
Town of Mineral Springs  

Mineral Springs Volunteer Fire and Rescue Department  

5804 Waxhaw Highway  

Town Council

Regular Meeting

January 11, 2007 ~ 7:30 PM 

Minutes 
The Town Council of the Town of Mineral Springs, North Carolina, met in Regular Session at the Mineral Springs Volunteer Fire and Rescue Department, Mineral Springs, North Carolina, at 7:30 p.m. on Thursday, January 11, 2007.

Present:
Mayor Frederick Becker III, Mayor Pro Tem Janet Critz, Councilwoman Valerie Coffey, Councilman Jerry Countryman, Councilwoman Lundeen Cureton, Councilman Woody Faulk, Councilwoman Peggy Neill, Zoning Administrator Nadine Bennett, Town Clerk Vicky Brooks, Tax Collector Libby Andrews-Henson, and Attorney Bobby Griffin.

Absent:
None.
Visitors:
Cynthia Ashley, Bob Davis, Gail Goss, Bob Moss, and William Niblock.
 With a quorum present Mayor Becker called the Regular Town Council Meeting of January 11, 2007 to order at 7:30 p.m.

1. 
Opening

· Councilwoman Cureton delivered the invocation.

· Pledge of Allegiance.

2.
Public Comments
· Ms Cynthia Ashley – 6229 Pleasant Grove Road. 
3.
Approval of Town Council Minutes, Tax Refunds, Budget Amendment, and Monthly Reports  

A.
November 30, 2006 and December 14, 2006   

· Councilman Faulk made a motion to approve the November 30, 2006 minutes as presented and Councilwoman Cureton seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None
· Councilman Faulk made a motion to approve the December 14, 2006 minutes as presented and Councilwoman Cureton seconded.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill

Nays: None

B. November 2006 Tax Collector’s Report
· Councilwoman Neill made a motion to approve the November 2006 tax report as submitted and Councilwoman Critz seconded.  The motion passed unanimously as follows: 

Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None 
C. Tax Refunds
· Councilwoman Critz made a motion to approve the duplicate tax refunds totaling $1,282.10 and Councilwoman Neill seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None 
D.
November 2006 Finance Report
· Councilman Faulk noted that he went over the bank statements and found no irregularities.  
· Councilman Countryman made a motion to approve the finance report as written and Councilwoman Critz seconded.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None 
E.
Budget Amendment
· Mayor Becker explained that a budget amendment should be approved in order to begin the process of approving some of the purchases that will take place; this is a capital budget amendment and appropriation of fund balance.
· Councilwoman Neill made a motion to approve the budget amendment O-2006-06 and Councilwoman Cureton seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None 
· The budget amendment is as follows:
STATE OF NORTH CAROLINA

TOWN OF MINERAL SPRINGS

 AN ORDINANCE AMENDING THE BUDGET OF

THE TOWN OF MINERAL SPRINGS

FOR THE FISCAL YEAR 2006-2007

O-2006-06

WHEREAS, NC G.S. 159-15 authorizes a municipal governing board to amend the annual budget ordinance at any time after the ordinance’s adoption;

NOW, THEREFORE BE IT ORDAINED by the Council of the Town of Mineral Springs, North Carolina, the following:

SECTION 1. 
Appropriations and Amounts. Amendment #2006-02:

	INCREASE
	
	DECREASE
	

	Fund Balance Appropriated
	$100,000
	
	

	
	
	
	

	Total
	$100,000
	Total
	$0


SECTION 2.
Appropriations and Amounts.  Amendment #2006-03:

	INCREASE
	
	DECREASE
	

	Capital Outlay
	$100,000
	
	

	
	
	
	

	Total
	$100,000
	Total
	$0


SECTION 3. 
Effective Date. This ordinance is effective upon adoption.

ADOPTED this 11th day of January, 2007.  Witness my hand and official seal:

 
        Frederick Becker III, Mayor

Attest:

Vicky A. Brooks, Clerk

4.
Consideration of the Copper Run Preliminary Plat
· Zoning Administrator Nadine Bennett informed the council that the planning board recommended approval of the Copper Run Preliminary Plat.  Ms. Bennett referred to the memo in the agenda packet and commented that this has been an unusual subdivision; there has been a lot of discussion outside of the ordinance and the planning board is only recommending on what is in the ordinance.  All of the letters required have been received (DENR, DOT, Union County Public Works, Union County 911), the layout pretty much meets what is expected, and it does meet the requirements of the ordinance.  Mayor Becker pointed out that the other issues that are above and beyond the Zoning Administrator/Planning Board involve the Memorandum of Understanding dated June 8, 2006.  Some of the terms are more subjective and some are more specific, and the final one is pretty specific relating to the Niblock Option for the town to purchase up to 20 acres in addition to the land that is already being set aside for the town (34.8 acres of floodplain/near floodplain).  The funding for any such purchase of property under the Niblock Option would be via a grant from the North Carolina Clean Water Management Trust Fund.  The Niblock Option is for lots 19 through 28 (12.03 acres), which is right in the center of the preferred acreage that the town initially proposed.  It was Mayor Becker’s opinion that it was very much within the spirit of what the town would like to purchase for additional buffering, if the town can get the grant.   
· Mr. William Niblock explained that his company, Niblock Homes, purchased the property.  Mr. Niblock gave a brief background on his company, which is based in Concord, North Carolina.  Mr. Niblock mentioned that the Niblock Option has been made available and it really a one sided option.  Mr. Niblock referred to comments made by Ms. Ashley during public comments in explaining that he did not believe that there were any multi-family drain fields in the neighborhood; they are individual homes with individual septic tanks.  A lot of the engineering work is still underway and they have to follow the Union County Health Department’s (and others’) guidelines as to where they can locate the fields.  Niblock Homes does not intend to clear cut where the septic fields go; they hope to work around all the trees that they can.  These are large lots and they will not be going in and mass grading the lots; lots will be graded individually with the effort of trying to save as many trees as they can.   Mr. Bob Moss explained that once they have the septic fields spotted the county will come in to look at the distances to wells, distances to other homes, and the topography, which all has state/county rules that apply as to where they are, otherwise they don’t get approved.  Mr. Niblock mentioned that they are not positive yet whether or not they will get 120 lots out of the property; they may fall short depending on how the soil tests work out.  Mr. Niblock assured Ms. Ashley publicly that he would be more than happy to meet with her.  He does not know exactly where the septic fields will go, but they certainly will be following all rules and regulations in whatever they do.  It is not their intent to go in and clear cut the property.  Councilwoman Neill asked if Niblock Homes would consider placing some deed restrictions on the lots that back up to the property; such as a fifty foot buffer.  Mr. Niblock responded that he couldn’t say that, because fifty feet is an awful lot of area, but he will be happy to meet with Ms. Ashley to see if there is something they could do, although he could not promise any type of arrangement.  Councilwoman Critz referred to the book Municipal Government in North Carolina and also to the town working with Ms. Ann Edwards of Edwards Construction where there was a constituent whose property backed up to the development and there was concern about the buffer.  Councilwoman Critz referred to the book in explaining that it is clearly states that elected officials have a responsibility to all property owners.  In working with Ms. Edwards they came to an agreement to allow a certain amount of buffer and that they additionally will plant a fast growing hedge.  Zoning Administrator Nadine Bennett commented that if that were part of the MOU with Niblock it would be totally different, but if it is not part of the MOU, the town can not add a condition to this subdivision.  Councilwoman Critz clarified that she was not adding a condition; she just wanted to be an advocate for Ms. Ashley in requesting that Niblock Homes commit to Ms. Ashley that they will work with her.  Mr. Niblock again stated that he would be happy to work with Ms. Ashley and noted that the lots backing up to Ms. Ashley were 300 feet deep and they will not be building anywhere near the back of the lots; the front setbacks are 50 to 75 feet deep.    Mr. Moss offered that the lots are not going to be clear cut, the drain fields will be running in between the trees.  Drain fields do not smell if they are operating properly; the newer ones that are permitted under the new rules typically don’t have problems like some of the older systems have.  The aquifer in the water table that drain fields leak out into is different/separate from the wells.  Councilwoman Critz asked if Niblock Homes had been in contact with Urban Forester Mr. David Grant.  Mr. Niblock responded no.  Mayor Becker added that he is a great resource.  Mr. Niblock responded that he would be happy to talk with him and added that they have tried to preserve many of the areas that have the nicest trees on the property; the presence of nice big wooded lots is the biggest selling feature they have.  Mayor Becker pointed out that there is an old grave yard on the property, which has been incorporated into the common area.  Mr. Niblock commented that there is attention being paid to the graveyard in the grading process.   
· Mayor Becker asked Attorney Bobby Griffin about the Niblock Option.  Mr. Griffin hasn’t yet had the time to study it.  Mr. Niblock agreed to allow Mr. Griffin additional time to review it.  Councilman Faulk pointed out that time was of the essence.  
· Councilman Faulk made a motion to approve the Niblock Option in the amount of $1.00 subject to Attorney Bobby Griffin’s review and upon his approval the mayor is authorized to sign the Niblock Option and Councilwoman Neill seconded.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None
· Councilwoman Critz requested that Mr. Niblock to make a commitment to work with Ms. Ashley and to have Urban Forester David Grant take a look at the property before anything starts.   Mr. Niblock responded that he had no problem talking with Mr. Grant.        
· Councilman Countryman made a motion to approve the Copper Run Preliminary Plat and Councilwoman Coffey seconded. The motion passed unanimously as follows:  
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None
· Mayor Becker informed the council that he would be meeting tomorrow morning with Ms. Jenni LeBlanc from the Catawba Lands Conservancy.  Ms. LeBlanc has committed herself to writing the grant application for the Clean Water Management Trust Fund.
5. 
Presentation by Waxhaw Board of Commissioner Tammy Norwood 
· Town Clerk Vicky Brooks announced that Ms. Norwood would not be able attend this evening; however, a message was relayed that the Town of Waxhaw adopted the Library Resolution (included in this evenings agenda packet).  Mayor Becker explained that he is not recommending that Mineral Springs adopt the resolution without having more information.  Ms. Brooks explained that there would be a Library Committee meeting on January 16, 2007 at 4:00 p.m. at the Monroe Library; they will be discussing this project.  Valerie Coffey volunteered to attend the meeting.  This item will be on the agenda in February.     
6.
Consideration of Adopting an Ordinance Regulating the Speed Limit
· Councilwoman Coffey explained that she spoke with Mr. Tim Kirk with the Department of Transportation regarding the speed limit on SR1327 (Pleasant Grove Road).   Mr. Kirk recommended that the town sign the 55 mph ordinance, because it is simply validating what the speed limit is.  Mr. Kirk also explained that it important to keep the speed limit up so that more criteria would be placed on putting in turn lanes; you never want to reduce the speed limit prior to construction.  There is a higher criterion on putting in turn lanes with the higher speed limit; if they are lowered there are fewer criteria to meet.  
· Councilwoman Coffey made a motion to approve the concurring ordinance as submitted for Pleasant Grove Road and Councilwoman Neill seconded. The motion passed unanimously as follows:  
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None
· The Ordinance is as follows:
STATE OF NORTH CAROLINA

TOWN OF MINERAL SPRINGS

AN ORDINANCE DECLARING SPEED LIMIT MODIFICATION 

CONCURRING WITH THE DEPARTMENT OF TRANSPORTATION 

ORDINANCE 

O-2006-07

WHEREAS, N.C. G.S. 20-141 (f) authorizes speed limit modifications based upon engineering and traffic investigation on portions of a State Highway System Street located in the Town of Mineral Springs;  

NOW, THEREFORE BE IT ORDAINED by the Council of the Town of Mineral Springs, North Carolina, the following:

SECTION 1.  Declare the Following Speed Limit.

	Speed

Limit
	Route
	Road Description

	
	
	

	55
	SR 1327
	(Pleasant Grove Road) from a point 0.10 mile east of SR 1325 (McNeely Road) to SR 1328 (Shannon Road)


SECTION 2.  Effective date.  This ordinance is effective upon adoption of the Department of Transportation of a concurring ordinance and the erection of signs giving notice of the authorized speed limit.   

ADOPTED this 11th day of January, 2007.  Witness my hand and official seal:

___________________________________

Frederick Becker, Mayor


Attest:


___________________________________

Vicky A. Brooks, Clerk

7.
Consideration of Appointing Council Members as Delegate/Alternate to Centralina Council of Governments
· Councilman Faulk commented that he attended half of the meetings and had minutes from all of them; it was a very educational process and he is glad that he did it.  Councilman Faulk stated that he was not able to do it another year and recommended that Councilwoman Coffey be the delegate this year.  Councilwoman Coffey volunteered to be the delegate.  Councilwoman Critz volunteered to be the alternate.  Councilman Faulk made a motion to appoint Councilwoman Coffey as the delegate and Councilwoman Critz as the alternate and Councilman Countryman seconded.  The motion passed unanimously as follows:  
Ayes: Coffey, Countryman, Critz, Cureton, Faulk, and Neill 

Nays: None
8.
Conditional Zoning Presentation
· Councilwoman Critz explained that the main reason that she and Councilwoman Coffey wanted to attend the training was because the entire Mineral Springs downtown district is going to be what is called conditional zoning.  This means that everything that happens in the downtown district is subject to a conditional use permit.  One of the things that stood out for Councilwoman Critz was that special uses can be interchangeable, which basically means that it can suit more than one type of structure, or retail, or residential need and that the ability to say no, add conditions, or tailor it exists.  You have to be equitable, meaning you can’t tailor one section and let the other section run amok.  The information handed out at the training session included site specific conditions that may be added to the permit, which would run with the land meaning that it is contiguous with the area around it as well as the topography.   You want to have the type of things that draw people to the area that aren’t necessary neutral or things that are not going to make people come downtown, Councilwoman Critz said.  For the general use district they talked about a range of uses by right and that the right should be uniform; the town could make a “blanket statement” about what would be uses by right, whereas they are not specific to one piece of property or one retailer or one builder, but they are uniform for the whole area.  Mayor Becker commented that in a sense that is how it is in most of our districts now.  If you are zoned B4 your criteria is consistent throughout the entire B4 district, no matter what the property is.  Councilwoman Critz further explained that the petitioner has to agree to the conditions and they may sound like “consent”, but a lot of times you have people coming in petitioning for a conditional use permit and they really just think that once they get the permit it means that they can just still do whatever they want, so it’s really important for the council and the planning board to be very specific so that the petitioner understands what they are agreeing to, the conditions, so that they don’t get half way through and say “oh, by the way, I didn’t understand that”.  The thoroughness of what we do here can’t be understated.  Councilwoman Critz explained that one of the comments she wrote down was “to be equitable versus uniformity”, which basically is that you can be equitable and still ask for some special things from one place to another.       
9.
Town Hall Site Update and Discussion
· Councilman Faulk explained that the asbestos report in the agenda packet is extremely detailed, but the bottom line is that there are asbestos issues in the school building.   Councilman Faulk gave Town Clerk Vicky Brooks total credit, because she has been right on top of that.  We’re working with the folks to see the best way to do this; safest for the town at the least cost, but also to make sure that it is done right.  Mayor Becker added that asbestos in the newer building is in the vinyl tile in the flooring and the acoustical ceiling, which are non-friable.  Ms. Brooks has some calls out to asbestos material removing contractors for some estimates.  Mayor Becker commented that in North Carolina if you have non-friable asbestos it doesn’t necessarily require a licensed contractor to remove it; it can be removed as part of the regular construction demolition process, as long as it is accounted for and certain procedures are followed.  Councilman Faulk offered that it is a work in progress and we will keep reporting to the council every month.  Councilwoman Critz mentioned that she had heard that the only real danger with asbestos is when it is moved, so why would the town want to remove the floor tiles; is it possible that we just leave them and do something over the top of them?  Mayor Becker responded that the slab may have to be cut to install plumbing for additional ADA compliant bathrooms and there may be so much wall moving required.  In some cases in can be left, but we’re going to be cutting the slab and drilling the floors for wiring.  The ceiling will have to be changed also.  Mayor Becker explained that survey irons will be placed on the property next week.  We may be able to close on the property very soon.          
10.
Consideration of Attending a Planning Board Meeting
· Mayor Becker explained that Zoning Administrator Nadine Bennett has requested that the council attend the January 29, 2007 planning board meeting.  This will not be a special meeting of the council, but it will be a quorum.  Councilman Faulk made a motion that a quorum of the council will attend the January 29, 2007 planning board meeting and Councilwoman Critz seconded.  The motion passed unanimously as follows:
Ayes:   Coffey, Countryman, Critz, Cureton, Faulk, and Neill

Nays:  None

· Mayor Becker explained that shortly after the January 29, 2007 planning board meeting the council will have to call for a Public Hearing for zoning changes before March 1, 2007.  The Land Use Plan and Ordinance revision contract with COG doesn’t necessarily include the time to do the mailing of notices; we may have to do a mass mailing.  Mayor Becker asked if the council was willing to approve the additional expense in allowing COG to do the mailing if it were necessary.  Councilman Countryman made a motion to have COG handle the mailing if it is required and Councilwoman Critz seconded.  The motion passed unanimously as follows:  

Ayes:   Coffey, Countryman, Critz, Cureton, Faulk, and Neill

Nays:  None

11.
Other Business
· The joint meeting with the City of Monroe is Monday, January 22, 2006 at 6:30 p.m.      

12.
Adjournment 
· Councilman Countryman made a motion to adjourn and Councilman Faulk seconded.  The motion passed unanimously as follows:

Ayes:   Coffey, Countryman, Critz, Cureton, Faulk, and Neill

Nays:  None

· The meeting was adjourned at 8:47 p.m.

· The next regular meeting will be on Thursday, February 8, 2007 at 7:30 p.m. at the Mineral Springs Volunteer Fire and Rescue Department.
Respectfully submitted by:

_______________________________

__________________________



Vicky A. Brooks, Town Clerk


Frederick Becker III, Mayor
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