



Town of Mineral Springs  

Mineral Springs Volunteer Fire and Rescue Department  

5804 Waxhaw Highway  

Town Council

Public Hearing / Regular Meeting

May 8, 2008 ~ 7:30 PM 

Minutes Draft 
The Town Council of the Town of Mineral Springs, North Carolina, met in a Public Hearing and Regular Session at the Mineral Springs Volunteer Fire and Rescue Department, Mineral Springs, North Carolina, at 7:30 p.m. on Thursday, May 8, 2008.

Present:
Mayor Frederick Becker III, Mayor Pro Tem Valerie Coffey, Councilman Jerry Countryman, Councilwoman Lundeen Cureton, Councilwoman Peggy Neill, Town Clerk/Zoning Administrator Vicky Brooks, Attorney Bobby Griffin, and Deputy Town Clerk Christina Squires.
Absent:
Councilwoman Janet Critz, Councilwoman Melody LaMonica, and Tax Collector Libby Andrews-Henson.
Visitors:
Tony Belk, Thelma Menguia, Bob Neill, and Linda Smosky.
With a quorum present Mayor Becker called the Regular Town Council Meeting of May 8, 2008 to order at 7:33 p.m.

1. 
Opening

· Councilwoman Neill delivered the invocation.

· Pledge of Allegiance.

2.
Public Hearing – Proposed Text Amendments
· Mayor Becker explained that the text amendments are what Zoning Administrator Vicky Brooks had been working on attending a lot of workshops with the school staff and facilities people about drawing up Unified Development Ordinances countywide in order to standardize some of the school approval processes.  
· Mayor Becker opened the Proposed Text Amendment Public Hearing at 7:35 p.m.
Ms. Brooks explained that in September of 2007, the Mineral Springs Town Council adopted a Memorandum of Understanding with Union County Public Schools to allow town staff to work with Union County Public Schools and other municipalities to create standard regulatory requirements for public schools.   At the time Union County Public Schools was subject to 15 different sets of local land use regulations (14 municipal and Union County).  With the regulations varying from jurisdiction to jurisdiction it made it difficult for them to budget construction of new schools, or renovate existing schools, or locate mobile units in a consistent, timely, and cost effective manner.   Union County Public Schools endeavored to establish a standard zoning classification and standardized requirements for school construction regardless of the schools locale in Union County which would provide for more efficient permitting of school facilities and cost savings for the benefit of the taxpayers of Union County.  In late October, early November of 2007, Ms. Brooks attended three meetings with the other local municipal staffs and Union County Public Schools.  During these meetings the group went over a draft of the standardized regulations that Union County Public Schools had provided.  The group worked very well together, changes were made to the draft until everyone felt satisfied with the document.  Attorney Bobby Griffin gave the document a cursory review and made some comments, which were addressed with the planning board.  At the April 2008 planning board meeting, they made a few amendments to the Union County Public Schools final draft and made a favorable recommendation to the Town Council.  The proposed text amendments before the council tonight include the revisions made by the planning board.  The text amendments that will be required are to Article 17 – Appendices:  Insert  Union County Standardized Zoning Regulations to the Table of Contents; insert the regulations in Article 17; and to insert a category of Schools, Elementary and Junior High (public) and Schools, Senior High (public) to the Table of Uses in Article 5 with supplementary regulations that refer to Appendix 17-2 and change the use by right to a use by right with supplemental regulations in all zoning districts except LI.  In addition, the wording “public and” will be removed from the use Schools, Elementary and Junior High (public and private) and Schools, Senior High (public and private). 

· No comments from the public were made.
· Mayor Becker closed the Proposed Text Amendment Public Hearing at 7:39 p.m.    
3.
Public Comments
· Bob Neill – 3502 Hickory Lane.
· Mayor Becker explained that the Fire Suppression Contract with the Mineral Springs Fire and Rescue Department has expired and needs to be renewed; however, it was not on the agenda.  Mayor Becker asked the council if they wished to consider renewing the contract under “Other Business”.

· Councilwoman Neill made a motion to consider renewing the Mineral Springs Volunteer Fire and Rescue Department Fire Suppression Contract under “Other Business” and Councilman Countryman seconded.  The motion passed unanimously as follows:  
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

4.
Approval of Town Council Minutes, Duplicate Tax, and Monthly Reports 
A.  April 10, 2008 Town Council Minutes
· Councilwoman Neill made a motion to approve the April 10, 2008 minutes as written and Councilwoman Cureton seconded.  The motion passed unanimously as follows:  

Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

· Mayor Becker noted that Councilwomen Critz and LaMonica have excused absences from this meeting.  There is a quorum present.  If the council votes any ordinances tonight, it will require a 2/3rds majority of the full body, which would be four votes.  Normal matters can be a simple majority of those present. 

B. Approval of Duplicate Property Tax Refunds
· Councilman Countryman made a motion to approve the duplicate tax refunds and Councilwoman Coffey seconded.  The motion passed unanimously as follows:  

Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

C. March 2008 Tax Collector’s Report
· Councilwoman Coffey made a motion to approve the tax collector’s report as presented and Councilman Countryman seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

D. March 2008 Finance Report 
· Councilwoman Cureton made a motion to approve the March 2008 finance report and Councilwoman Coffey seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

5.
Consideration of the Proposed Text Amendments
· Mayor Becker asked if the council had any questions for Ms. Brooks or Planning Board Chairman Bob Neill.  Councilwoman Neill asked what the planning board’s finding were.  Ms. Brooks responded that they recommended favorably.  Ms. Brooks noted that Councilman Countryman pointed out a typo in 4.5.2 (“that” should be “than”). 
· Councilman Countryman made a motion to add Article 17, item #2, which is the Union County Standardized Zoning Regulations.  The proposed text amendment is consistent with the recommendations of the town’s comprehensive plan, the town of Mineral Springs Land Use Plan adopted October 12, 2006 and the Vision Plan referenced and contained therein.  The proposed text amendment is reasonable and advances the public interest.  Councilwoman Cureton seconded the motion.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

· The text amendment is as follows:
ARTICLE 17

APPENDICES


Appendices that follow are listed in the Table of Contents

1. List of Acceptable Plant Species

2. Union County Standardized Zoning Regulations
· Councilwoman Neill made a motion to adopt the new text as presented and amended.  The proposed text amendment is consistent with the recommendations of the town’s comprehensive plan, the town of Mineral Springs Land Use Plan adopted October 12, 2006 and the Vision Plan referenced and contained therein.  The proposed text amendment is reasonable and advances the public interest.  Councilman Countryman seconded the motion.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

· The text amendments are as follows:
APPENDIX 2 – UNION COUNTY STANDARDIZED ZONING REGULATIONS

1. UCPS staff will involve local municipal staff early in the site selection process.  The local municipal staff will make recommendations regarding target sites or areas within their respective jurisdictions that are suitable for school uses.  Pursuant to state statute, final decisions regarding the selection of school sites are made by the Union County Board of Education.

2. Allow all new schools, additions, or renovation uses by right with supplemental standards.  This will eliminate the costly and time-consuming discretionary (CUP/SUP) zoning process and site-by-site negotiations.  All local government entities benefit by having expectations regarding school design and construction identified in advance.

3. Jurisdictions may consider an optional CUP/SUP review process if unique conditions exist as determined by the zoning/planning administrator.  The administrator shall consider if the proposed project poses a negative impact on the public health and safety.

4. Supplemental standards shall include:

4.1. Exterior of buildings

4.1.1
Exterior building materials shall be limited to masonry brick (brick or pre-finished block), natural or synthetic stucco, pre-finished insulated or non-insulated metal panel system, pre-finished metal fascia and wall coping, standing seam metal roof (for sloped roof only), painted hollow metal and/or pre-finished aluminum door and window frames, glass, painted or pre-finished steel.


4.1.2
Union County Public School (UCPS) staff will work with municipality staff to follow any requirements of municipality “special overlay districts” as it relates to the exterior design of the facility.


4.1.3
Exterior of buildings will be articulated to enhance the area of the site.

4.2. Mobile classrooms (MCR)
4.2.1
MCR’s shall be located in rear yard if possible.  If rear yard cannot accommodate the MCR’s then they can be placed in the side yard.  MCR’s can be placed in the front yard only if the MCR’s cannot be accommodated in the rear or side yards. 

4.2.2
MCR underpinning and crawl spaces shall be screened.

4.2.3
Landscaping/planting shall be provided between the MCR and any adjacent roads from which the MCR’s are visible.

4.3. Sidewalks

4.3.1
Sidewalks on the school property that connect to an existing sidewalk infrastructure will be provide by UCPS.  

4.3.2
UCPS will dedicate appropriate easement or road right of way needed for sidewalks if requested by municipality.

4.3.3
UCPS will grade areas for sidewalks if requested by municipality. 

4.4. Exterior Illumination
4.4.1
Driveway and parking area lighting shall be no more than 10 foot candles.  Spill over to adjacent properties shall not exceed 1 foot candle.  Lighting fixtures shall be shielding type.

4.4.2
Lighting fixtures located on the building exterior shall not emit more than 5 foot candles and shall be shielding type.

4.4.3
Lighting for athletic fields shall follow the current standards as set forth by the North Carolina High School Athletic Association Lighting Standard.  A lighting control package shall be included and lights shall be shut-off no later than one hour after the end of the event.

4.5. Signs

4.5.1
Materials for sign base and structure shall match the primary building materials.

4.5.2
Sign face shall not exceed 40 square feet and does not include the sign support structure.  The bottom of the sign face shall be no less than 24” above nor more than 72” above the ground surface.  The sign support structure can include columns and walls on either side of and below the sign face and shall not be more than 16” taller than the sign face.

4.5.3
One sign shall be permitted per school. Alternatively, if multiple schools use the same driveway access, then the allowable square footage may be increased by 10 square feet for each additional school.

4.5.4
Exterior illumination is allowed.

4.6. Parking

4.6.1
At elementary and middle schools provide 1 space per staff member plus 1.6 spaces per classroom or 1 space for each 3 seats used for assembly purposes whichever is greater.

4.6.2
At high schools provide 5 spaces per instructional classroom or 1 space for each 3 seats used for assembly purposes whichever is greater.

4.6.3
No more than 20% of the required spaces can be compact spaces.

4.6.4
Minimum size of spaces shall be 9’ wide by 19’ long for regular, 7.5’ wide by 15’ long for compact, and accessible spaces shall meet current accessibility codes.

4.7. Student Drop Off Stacking


4.7.1
On-site vehicle stacking for student drop-off shall be based on NCDOT requirements using the NCDOT required calculator.

4.8. Landscaping and Screening/Buffering
4.8.1
Trees and shrubs shall be as indicated within the municipality species list.

4.8.2
Parking Area: 1 large or 2 small trees shall be provided for each 12 parking spaces.  Each parking space shall be located within 65’ of a tree.  Rows of parking spaces shall be terminated with a landscaped island and shall be the same size as a parking space.

4.8.3
Parking areas shall be screened from adjacent public roads with shrubs based on the municipality’s species list.

4.8.4
Storm Detention Basins shall be screened with fencing and/or shrubs as determined by the administrator and shall be dependant upon the size, location, and use of the basin.

4.8.5
Land berms will not be permitted between school facilities and roads.

4.8.6
Land berms can be used in conjunction with required screening/buffering to adjacent uses as determined by the local regulations.

4.8.7
Screening/buffering from adjacent uses will be opaque and shall consist of:


4.8.7.1
Small trees planted at a rate of 3 per 100’ and 6’ high evergreen shrubs planted at a rate of 25 per 100’, or


4.8.7.2
Large trees planted at a rate of 2.5 per 100’ and a 6’ high solid wood fence, or


4.8.7.3
Tall evergreen trees with branches touching the ground planted in a stagger.

4.8.8
If the adjoining property is of similar or compatible use the Administrator may reduce or eliminate the screening/buffer.

4.8.9
Screening/buffering requirements may be waived when screening/buffering is already provided.  There may be cases where the unusual topography or elevation of a site, or the size of the parcel involved, or the presence of screening on adjacent property would make the strict adherence to the regulation serve no useful purpose.  In those cases, the Administrator is empowered to waive the requirements for screening so long as the spirit and intent of this section and the general provisions of this section pertaining to screening are adhered to.  This section does not negate the necessity for establishing screening for uses adjacent to vacant property.

4.8.10
UCPS shall adhere to all Tree Preservation ordinances of the municipalities and shall preserve natural buffers between the school facility and adjacent properties as much as practical.

4.8.11
UCPS shall retain as much existing trees and vegetation on school sites as practical and will re-introduce common local species into the project as possible.

4.9. In the event any provisions of the supplemental regulations conflict with any other provisions of this ordinance, then the provisions of these supplemental regulations shall control.  Other ordinance provisions not in conflict with these supplemental regulations remain in effect.

· Councilwoman Coffey made a motion to amend the Table of Uses as presented.  The proposed text amendment is consistent with the recommendations of the town’s comprehensive plan, the town of Mineral Springs Land Use Plan adopted October 12, 2006 and the Vision Plan referenced and contained therein.  The proposed text amendment is reasonable and advances the public interest.  Councilwoman Cureton seconded the motion.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

· The text amendments are as follows:   
	USE
	SUPPLEMENTAL REGULATION SECTION NUMBER OR ARTICLE
	PARKING REQUIREMENT FOUND IN SECTION 9.1.8
	AR
	RR
	RA40
	RA20
	R20
	B-2
	B-4
	LI

	Schools, Elementary and Junior High (Public)
	Appendix 17-2
	
	Xs
	Xs
	Xs
	Xs
	Xs
	Xs
	Xs
	

	Schools, Elementary and Junior High (Public and Private)
	
	
	X
	X
	X
	X
	X
	X
	X
	

	Schools, Senior High (Public] 
	Appendix 17-2
	
	Xs
	Xs
	Xs
	Xs
	Xs
	Xs
	Xs
	

	Schools, Senior High (Public and Private)
	
	
	X
	X
	X
	X
	X
	X
	X
	


6.
Consideration of the Local Area Regional Transportation Plan
· Mayor Becker explained that neither Mr. Greg Francis nor a representative from MUMPO were able to attend the meeting this evening.  This item will be on tabled until next month.    
7.
Turning Point
· Ms. Thelma Menguia from Turning Point made a presentation to the council.  Turning Point is the only domestic violence shelter in Union County; the shelter offers an alternative to victims who find themselves in violent relationships that endanger them or their children.  Some of the services they provide are a safe house (houses up to 20 people), group and individual counseling services, and victim’s advocacy.  Services are provided on a 24-hour basis and are free of charge.  Ms. Menguia requested funding from the council, as they have done in the past.
· Councilwoman Coffey explained that she tried to look up budget and salary information for Turning Point and commented that it was her opinion that people should look to their family and church in these times, if they are available. There are a lot of agencies that have these types of services already and in many cases they are duplicated.  Councilwoman Coffey noted that she would like to see how the funds at Turning Point are utilized before the town should invest.  Ms. Menguia responded that Turning Point specializes in domestic violence.
· Mayor Becker noted that when the council is making funding decisions, it is very important that they have an idea of whether the taxpayer money that they give to non-profit agencies is providing “bang for the buck”.  How are the funds being spent?  Mayor Becker asked if operating the shelter is a big portion of their expenditures.  Ms. Menguia that it was approximately $780,000 annually.  Mayor Becker suggested that the council do their “due diligence” and visit the shelter to see how it is run.
8.
Council on Aging 

· Ms. Linda Smosky from Council on Aging made a presentation.  Ms. Smosky commented that it was a pleasure to tell the council, in person, how much they appreciate the town’s support of the agency.  It isn’t just the dollar amount that means so much, but it is what that dollar amount represents, that they respect the agency and respect the older adults in the community.  Ms. Smosky announced that the Council on Aging has moved into a new building at 1401 Skyway Drive in Monroe; it was the former First Charter Bank building.  In Union County right now there are 26,159 individuals that are 60 years of age and older.  Council on Aging wants to make sure that if you are living longer there is a quality of life.  The Alzheimer’s rate in Union County is twice that of the state as a whole.  Nationally, the fastest growing age group is those folks that are 85 years of age and over.   Council on Aging has a waiting list for their services for the first time; the majority of their work is in-home aide assistant.  The 14 aides that they have offer chore work, respite care, and personal care to assist folks to stay in their own home.  Typically the waiting list is 10 or less; however, right now it is 43.  Requests for their services are growing all of the time.  Ms. Smosky explained that Council on Aging is the only agency that provides respite care free of charge.  The reason they offer respite care free of charge is because they have government grants and they are required by the grant not to charge for services, but to accept donations.  All donations that come in go back into the coffers to provide more services, which are reported to Raleigh.
· The proposal Ms. Smosky handed out to the council has a breakdown of funding sources for review.  Councilwoman Neill pointed out that there are four towns missing from the list of contributors and asked why there are four towns in Union County that have not made a contribution.  Ms. Smosky responded that Weddington informed Council on Aging that they did not make any charitable contributions; some municipalities choose to do that.

· Ms. Smosky “sowed a seed” for the council by commenting that one of the things that she felt would be very interesting is for municipalities to have a mini senior center.  The only senior center in Union County is the one in Monroe and that is a hardship for some people to get to.  Ms. Smosky offered any kind of assistance needed for something like that.  Councilwoman Cureton commented “believe it or not that keeps you young”.    
9.
Consideration of the Historic Preservation Ordinance 
· Mayor Becker explained that Ms. Brooks and he had decided not to consider this ordinance this month because there were some technical things that needed to be reviewed and they had not had time.  It was not supposed to be on the agenda for this meeting; however, the older version of the agenda was printed instead of the newer version.  The council will review this item next month.         
10.
Consideration of a Resolution Supporting a Veteran Bond/Stamp and/or Commemorative Coin
· Mayor Becker explained that he received a phone call from Mr. Garland Denny, who is a Korean Veteran.  Mr. Denny is not asking for funding, but rather recognition in the form of a resolution for Veterans.  The resolution is in support of a stamp program, or a commemorative coin program, or some fund raising nationwide effort, similar to the breast cancer awareness stamp.  In order to get the congressional action, support is needed.   
· Councilwoman Neill made a motion pass a resolution supporting a bond/stamp and/or commemorative coin and Councilman Countryman seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None
· The resolution is as follows:
TOWN OF MINERAL SPRINGS

RESOLUTION FOR A VETERAN GOVERNMENT BOND, 

STAMP, AND COIN PROGRAM

R-2008-02



WHEREAS, the nation is blessed with men and women who voluntarily swear an oath to defend 
the Constitution of the United States of America against all enemies, foreign and domestic;



WHEREAS, these men and women make great personal sacrifices in the name of our 
Constitution thereby ensuring the perpetuation of our individual liberties;


WHEREAS, these same men and women voluntarily make great personal sacrifices to carry democracy and extend the freedoms we enjoy to the underprivileged of the world;


WHEREAS, some of these men and women will incur great personal hardships and catastrophic injury in the performance of their duties;


WHEREAS, we feel duty bound to honor, support, and provide relief to these warriors, and their families.


 NOW, THEREFORE, the Town Council of the Town of Mineral Springs does hereby resolve its total and unequivocal support of an initiative implementing a new government bond, stamp, and coin program, the proceeds from which shall be used exclusively for those warriors and their families who have borne the brunt of preserving our freedoms and extending those freedoms throughout the world.

ADOPTED this the 8th day of May, 2008. 

___________________________________

Frederick Becker III, Mayor


Attest:


___________________________________


Vicky Brooks, Town Clerk

11.
Discussion of the Union County Future Land Use Draft
· Mayor Becker commented that he just wanted to bring to the council’s attention that a presentation has been scheduled for May 20, 2008 at 5:00 p.m. at the Weddington High School Media Center.  Food will be served.  The presentation will involve Waxhaw, Weddington, Marvin, Mineral Springs, and Wesley Chapel.  Mayor Becker asked if the council knew that Union County was doing a major full-fledged land use plan revision.  Mayor Becker pointed out that it hasn’t been a well publicized effort.  There was a lot of pressure at the mayors/commissioners conference about where the municipalities were in this plan; they have not been included.  Mayor Becker explained that they are proposing lowering residential densities in the far fringe of the county; however, they seem to be increasing them, in the yellow zone on the map, up to two units per acre where it seems to be “country”.  The biggest thing that affects Mineral Springs is the orange zone on the map, which is between Mineral Springs, Wesley Chapel, and Monroe where they are proposing up to five units per acre.  Mayor Becker asked that the council call for a special meeting for that evening, because there will be a quorum there and a presentation will be made; however, the council will not be voting on anything.

· Councilwoman Neill pointed out that the Urban Residential area states that the housing density should be 2.5 to 5 dwelling units per acre and be served by public water and sanitary sewer.  It appears that they are proposing ultra high density housing units; Mineral Springs will become landlocked.  Councilwoman Neill asked who was heading up this committee.  Mayor Becker responded that it was a steering committee made up of a dozen people from all walks of the county; however, only six members of the committee were present at the meeting he attended last month when these maps were first presented.  Of the six members present, two of them were developers who dominated the discussion.  It appears that the input is coming directly from the developers.  There is also a lack of industrial zoning.  

· Councilman Countryman made a motion to call for a special meeting on May 20, 2008 at 5:00 p.m. at the Weddington High School Media Center and Councilwoman Coffey seconded.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None 
12.
Capital Project Ordinance   
· Mayor Becker explained that the proper way to do large capital projects as opposed to our $50,000/$100,000 purchases is the Capital Project Ordinance.  This is a tool that the Local Government Commission and the basic principles of governmental accounting recommend for the types of projects like the town hall.  A Capital Project Ordinance doesn’t tie us up for one particular fiscal year, like the budget.  The Capital Project Ordinance is for the life of the project and if there is money left in a fund that the Capital Project Ordinance has set up then that money is returned to the general fund if there is surplus at the end.  If there is a shortage, it becomes like a budget department, the Capital Project Ordinance would need to be amended.  The Capital Project Ordinance only creates the capital project fund and authorizes the transfer of general funds to that.  Mayor Becker further explained that asking the council to adopt the ordinance is simply authorizing the mechanism by which the town can then fund a contract if and when an acceptable bid is received.  The $500,000 figure was arrived at because in the contract with Pease associates, they have something called the “budget amount”, which is sort of the “drop-dead” figure.  If bids don’t come in under that, then they will redesign it at their cost and re-bid the project.      
· Councilwoman Coffey made a motion to adopt the Capital Project Ordinance as stated by Mayor Becker in the amount of $500,000 and Councilwoman Cureton seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None
· The Capital Project Ordinance is as follows:

STATE OF NORTH CAROLINA


TOWN OF MINERAL SPRINGS

PROJECT ORDINANCE AUTHORIZING CONSTRUCTION OF 

A MINERAL SPRINGS TOWN HALL FACILITY 

O-2007-04

Pursuant to section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following project ordinance is hereby adopted:
Section 1: The project is authorized as described in section 3, and involves construction of a Town Hall facility at 3906 Potter Road in the Town of Mineral Springs, including all required demolition of parts of the existing 2,400 square foot building on the site, construction of an additional 600 square feet, renovation of the existing structure and complete upfit as specified by project architecture firm Pease Associates of Charlotte, NC. Project is also to include all site work, grading, landscaping, and parking lot construction as specified in the construction documents provided by Pease.

Section 2: It is estimated that the following revenues will be available to complete those projects described in section 3: 

	General Fund Balance
	$500,000 

	Total
	$500,000


Section 3: The following amounts are appropriated for the projects of the Capital Area Workforce Development fund: 

	Town Hall construction
	$500,000 

	Total
	$500,000


Section 4: The Finance Officer is hereby directed to maintain, within the Town Hall Capital Project Fund sufficient detailed accounting records for the project authorized.

         
Section 5: The Finance Officer is directed to report annually on the financial status of the Town Hall Capital Project Fund.

Section 6: The Finance Officer is authorized to transfer funds as required from the General Fund balance into the Town Hall Capital Project Fund. 


Section 7: Copies of this Town Hall Capital Project Ordinance shall be filed with the Town Clerk and the Finance Officer.

ADOPTED this the 8th day of May, 2008.

_________________________
Frederick Becker III, Mayor

Attest:

__________________________
Vicky A. Brooks, Clerk

13.
Proposed 2008-2009 Budget and Call for a Public Hearing
· Mayor Becker stated that this budget reflects everything that was discussed last month; however, revenue projections and a tax rate of 2.5 cents have been recommended.  The tax rate is a decrease that reflects the increase in the Union County reevaluations.  Councilman Countryman asked how the county justifies the increase; what kind of system does the tax department from Union County come up with in order to justify these reevaluations.  Mayor Becker responded that we don’t know and that is why it has been in the paper so much.  They don’t really tell us; it is mystery. 
· Councilwoman Neill commented that this may not be the appropriate time to do this, but she is okay with the staff cost of living at 3%, but under office on page 8 she would like to change something.  Due to the numerous building projects that we have in our town that are ongoing, which Mayor Becker is a lot more involved in and these projects impact him most of all - more than other members of the council.   If we had to go outside and we had to hire a consultant to be available on the spot, we would be spending thousands and thousands of dollars.  Councilwoman Neill was not proposing a raise, but a token of increasing the mayor’s salary by $100, which would make it $400.  Mayor Becker commented that Councilwoman Neill was able to mention that now and that it was something that should be brought up when the budget is adopted.  Councilwoman Neill commented that the Zoning Administrator could talk about this next month as to the Mayor’s involvement in the town’s building projects and that this will impact him far more than anyone else on the council.    
· Councilman Countryman made a motion to call for the public hearing for the 2008-2009 budget on June 12, 2008 at 7:30 p.m. at the Mineral Springs Volunteer Fire and Rescue Department and Councilwoman Neill seconded.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None
14.
Planning Board Resignation
· Ms. Brooks informed the council that Mr. James Collins resigned his position on the Planning Board.  An application for the vacant position has been received from Michael LaMonica.  Councilman Countryman commented that if he wanted to serve “give him the job”.  Mayor Becker noted that the town has spouses on the council and the planning board.  If the council feels that is okay, the application has been received without advertising.  Councilwoman Coffey asked if the last applicant had been considered.  Ms. Brooks responded that the council appointed Ms. Lisa McCoy to the Board of Adjustment, because there wasn’t an opening on the planning board at the time; however, Ms. McCoy had originally applied to be on the planning board.  Mayor Becker noted that Mr. LaMonica is on the Board of Adjustment.  Ms. Brooks responded that was correct and he had expressed interest in the planning board before.  Mr. LaMonica, Ms. Roxana Shell, and Mr. Steve Miner are all from the Brantley Oaks Subdivision; if Mr. LaMonica was appointed, that would be three people serving on the planning board from the same area.  Councilwoman Neill asked if the person [Ms. McCoy] on the Board of Adjustment expressed interest on being on the planning board.  Ms. Brooks responded that Ms. McCoy originally applied to be on the planning board.  Councilwoman Neill asked if we could appoint her.  Mayor Becker responded that the council would have to fill her seat on the Board of Adjustment.  Ms. Brooks commented that Ms. McCoy could serve on both boards if she wanted to.  Councilman Countryman commented that one of the keys is to keep it as diversified as possible in order to get representatives from all communities.  If one community “appears” to dominate, it would be a less than desirable situation.  Mayor Becker explained that Brantley Oaks has approximately seventy five houses, there are nine hundred and eighty houses in Mineral Springs, so that community has about eight percent of the towns housing and we would be looking at having thirty three percent of the planning board from there.  That might be disproportionate amount; the council must make the decision.  Councilman Countryman commented that the options, in his mind, would be to offer Ms. McCoy the opportunity to serve or to find additional candidates.  
· Councilwoman Coffey made a motion to authorize the appointment of Ms. Lisa McCoy if she chooses, and if not to further advertise via postcard and Councilman Countryman seconded.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None
15.
Update and Discussion on the Stonebridge Tourist Oriented Directional Signage
· Ms. Brooks explained that she had sent a violation letter to Mr. Barry Moose of the Department of Transportation (DOT), which was received by them on March 18, 2008.   They did not respond until April 15, 2008, at which time that they agreed with the town; however, they were giving Stonebridge fifteen days to get in touch with the town to make arrangements to get the signs approved.  Councilman Countryman clarified that DOT was in agreement with the town that the signs are in violation of the town ordinance.  Ms. Brooks concurred; however, Mr. Steven Rosenburgh is not in agreement and since he has a petition with 500 signatures on it in favor of the TODS signs, which apparently intimidates Mr. Moose.  Ms. Brooks called Ms. Susan Kuntz in Raleigh, who is a DOT Traffic Engineer and is in charge of the TODS program for North Carolina, to make sure that the notice of violation was sent to the appropriate party.  Ms. Kuntz concurred that the violation letter was sent to the appropriate party.  Ms. Brooks explained that Mr. Moose had gotten a little nervous with the petition from Stonebridge and felt it necessary to turn the case over to his lawyer.   Councilman Countryman asked why the council was going through this.  Attorney Griffin explained that the council had two choices; they could file a lawsuit to collect the penalties and they could file a lawsuit to a court to enforce the ordinance.  Councilman Countryman noted if the signs are in violation of the state statutes and it is in violation of the ordinance then why would there be any possibility, other than the cost of spending some money and initiating a lawsuit that the town would lose.  Councilwoman Coffey added that the town would recover the funds for having to process the lawsuit just because they are the reason the town had to do it, so the town could file reimbursement of all fees associated with the case.  Mayor Becker added that the penalties could be enforced by the courts also.  Attorney Griffin commented that given what was said is true, the council is exactly right, assuming the violation is clear, the statute is clear, and that it’s been tested in court before.  It is a matter of how the court is going to interpret the whole thing once all of it gets before the court; there will always be three or four nuances and views of this once you get into litigation.  Attorney Griffin commented that he agreed with the town on the surface.  There was a consensus of the council to enforce the zoning ordinance.  Attorney Griffin informed the council that he would not be able to represent the town on this matter, because he does a considerable amount of right-of-way work for the Department of Transportation.  Attorney Griffin suggested that the town get some notions about the costs and consultation with whomever before any motion was made tonight.  
· There was some discussion on the town removing the signs.  Mayor Becker commented that was a risk that the town probably did not want to take.  Attorney Griffin advised against pulling up state signs. 

· Mayor Becker asked Ms. Brooks what the actions of yesterday and today were.  Ms. Brooks responded that DOT had removed the signs yesterday and then brought them back today.  Mr. Barry Moose informed Ms. Brooks that Mr. Rosenburgh had engaged a lawyer and DOT has engaged a lawyer and now the town needs to engage a lawyer.  Mayor Becker mentioned that an email was received from Mr. Jim Carpenter and Lisa Hildreth of the Union County Chamber of Commerce demanding the retention of the signs.
· Councilwoman Cureton made a motion to have Ms. Brooks and Councilwoman Neill to discuss this with an attorney (Ligon Bundy), find out what our options are, do we wish to litigate and Councilman Countryman seconded.  The motion passed unanimously as follows: 

Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None

16.
Other Business
· The council made a motion under public comments to add the consideration of the fire suppression contract with the Mineral Springs Volunteer Fire and Rescue Department, Inc. to the agenda at this time.  Councilman Countryman asked why the town/fire department had to have a contract.  Assistant Fire Chief Tony Belk responded that it was the insurance rating.  The county even has to sign a contract, because they have to furnish fire protection to citizens of Union County.  The town also has to furnish fire protection to its citizens and the way that is done is by contracting with the fire department.  Mr. Belk explained that they just went through their ISO rating, which is why this contract has come up.  Councilman Countryman made a motion to pass the contract and Councilwoman Coffey seconded.  [This motion was not voted on]  Attorney Griffin pointed out that the proposed contract does not state what area is being served.  In addition, the proposed contract states that they “will equip and train the firefighters in a manner consistent with applicable regulations of NC Department of Insurance”.  Attorney Griffin noted that another contract has “in accordance with applicable regulations of OSHA and US Department of Labor”.  Is there a difference?  Mr. Belk responded that they are under OSHA rules; if an accident occurs, all those people will be here.  Attorney Griffin commented that paragraph seven is confusing in that it says “that the fire department will assume all responsibility and liability for any injuries, including the death of any personnel of its command, and shall hold the Town harmless, with the exception of any known Federal, State, and/or County code(s) violation within the Town”.  Does that mean if the fire department violates a federal rule in the town that the town would be responsible?  Attorney Griffin stated that he didn’t know what that meant and mentioned that Ms. Brooks had another contract that had two excellent paragraphs that he recommended to be included that really clarifies it and spells it out.  It also has a non-discrimination clause that should be included.  Mayor Becker asked Mr. Belk if there was time to make the suggested changes and get this done at the next meeting and still meet the insurance requirement.  Mr. Belk responded that he did not see that it would be a problem, they just requested that the fire department try to get the contract as soon as they could.  
· This item will be placed on the June agenda for consideration.      
17.
Adjournment

· Councilman Countryman made a motion to adjourn and Councilwoman Cureton seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Cureton, and Neill 
Nays: None
· The meeting was adjourned at 9:17 p.m.

· The next meeting will be a special meeting held on May 20, 2008 at 5:00 p.m. at the Weddington High School Media Center and the next regular meeting will be on Thursday, June 12, 2008 at 7:30 p.m. at the Mineral Springs Volunteer Fire and Rescue Department.

Respectfully submitted by:

Vicky A. Brooks, Town Clerk


Frederick Becker III, Mayor
	Minutes Book 9
	149
	May 8, 2008 - DRAFT 



