



Town of Mineral Springs  

Mineral Springs Volunteer Fire and Rescue Department  

5804 Waxhaw Highway  

Town Council

Special Meeting

September 23, 2008 ~ 6:00 PM 

Minutes Draft 
The Town Council of the Town of Mineral Springs, North Carolina, met in a Special Session at the Mineral Springs Volunteer Fire and Rescue Department, Mineral Springs, North Carolina, at 6:00 p.m. on Tuesday, September 23, 2008.

Present:
Mayor Frederick Becker III, Mayor Pro Tem Valerie Coffey, Councilman Jerry Countryman, Councilwoman Janet Critz, Councilwoman Lundeen Cureton, Councilwoman Melody LaMonica, Councilwoman Peggy Neill, and Town Clerk/Zoning Administrator Vicky Brooks.
Absent:
None.
Visitors:
Donald Gaddy.
With a quorum present Mayor Becker called the Special Town Council Meeting of September 23, 2008 to order at 6:04 p.m.

1. 
Opening

· Mayor Becker explained that this is a very specific meeting; Mr. Donald Gaddy from Pease Associates is present to present the formal bid tabs, as well as to explain the process that Pease has gone through to investigate the bidder and to make a recommendation.  Mayor Becker further explained that the council will then be in a position to approve awarding the bid to one of the contractors based on the recommendation from Pease and the other information that they have.  The council can authorize Pease to go forward with preparing the contracts and getting ready to have a contract for the town to execute.
2.
Consideration of Awarding a Contract
· Pease Associate Mr. Donald Gaddy explained that when the project was started, Pease told the town council that they believed it would be in the neighborhood of $500,000 and they stuck to their guns the whole way through.  There were 14 bidders that had plans; out of the 14 bidders, 12 of them submitted a bid.  The council has been provided with the tabulation of those bidders; the lowest bid is $429,300 and the high was $586,500; there was a $157,000 range.  Five of the bids were less than $500,000.  Mr. Gaddy explained that normally approximately half of the total bidders really want the job and the other half bid the job just because they have to; they have to bid a certain amount of jobs to keep their bonds, etc.  For example, you can pretty much believe that the guy that bid $586,000 was bidding because he had to; however, he would take the job if it were awarded to him.
· Mr. Gaddy explained that Mr. Stuart Wallace, of Pease Associates stopped and talked to the apparent low bidder, Book Construction, on the way home from the Fire Department on the day of the bid opening.  Mr. Wallace was very impressed with the personnel there and their offices.  They had just remodeled their offices and they had done a really good job of doing that.  Mr. Wallace also called some of his architectural friends that have worked with Book Construction and he did not get a bad comment about them.  Therefore, Pease Associates is proposing that the town accept Book Construction’s bid of $429,300 for the project.

· Councilwoman Critz noted that Book Construction does residential and commercial jobs and asked Mr. Gaddy if they had checked with the Better Business Bureau (BBB) to see if there had been any reports through them.  Mr. Gaddy responded they he doubted that they did; if there had been, these architects are real notorious for giving contractors a bad name if they do a bad job, because they [architects] don’t want their stuff looking bad.  Mr. Gaddy stated that they can check with the BBB.  Councilwoman Coffey asked Mr. Gaddy if Book Construction was operating with an unlimited license.  Mr. Gaddy responded that he did not know, but he could find out; however, they would not need an unlimited license for this job.  Councilwoman Coffey expressed concerns over the lack of information available out there on Book Construction [i.e. website] in this day of the information highway; they have been in business since 1970.
· Mayor Becker noted that the sub-contractors are important and there is quite a bit of overlap in the sub-contractors with all of the bidders.  Love Plumbing is a well known Monroe plumbing contractor and Luwa Inc. is a Charlotte mechanical contractor who works exclusively with commercial.  Mayor Becker also noted that the town is fortunate, regardless of who the bidder is (since they have a contract and a bond), because we will have Mr. Gaddy supervising the construction for compliance with all of the construction documents.  Mayor Becker commented that he believed that it was a big benefit to have a bond for the full amount; it is certainly a degree of protection.  Councilwoman Critz questioned what the “degree of protection” meant and what recourses the town has.  Mr. Gaddy explained that if something wasn’t being done correctly, it would be taken down and done again (at the expense of the contractor).  After a certain period of time, the town has a recourse of getting rid them and the bonding company will pick it up.  Having a bond is in the general conditions of the specifications.  There is a paragraph in the specifications about the owner’s right to do work and what has to be done to “run a contractor off” by defaulting him because he is either not doing the work properly or not doing it in a timely manner.  Once defaulted, the bonding company picks it up and that can take at least 60 days up to 120 days.  It is likely that if a company this small defaulted he would not be able to get another bond, because they do not get too many shots at a bonding company (it’s an insurance policy).  Therefore; a company has a whole lot at stake, at times it could be their livelihood.    
· Councilwoman Coffey questioned whether or not Book Construction could come in at that $429,000 amount or if they would be able to “eat it” if they don’t.  Mr. Gaddy responded that they don’t have a choice; he had 72 hours (after the bid submittal) to throw his bid out and he didn’t.    
· Mayor Becker mentioned that there will be change orders on this job, some of which have already been discussed with Pease.  Some are little items that weren’t thought of during the final review of the plans, such as electrical outlets, different types of door latches.  One of the big items left out was the sidewalk.  So there will be change orders and Pease will be approving the amount of any change order, so that the general contractor can’t gouge on it.    
· Mr. Gaddy pointed out that Pease was making a recommendation of who to take, but the town does not have to take the one that is recommended.  Mr. Stuart Wallace has interacted with Book Construction; he is the architect that Mr. Gaddy likes to work with the best at Pease, because he is very down to earth and knows what it takes to get the job done.  

· Mayor Becker pointed out the memo from Ms. Brooks in the agenda packet.  The memo was based on Frayda Bluestein’s advice on the Statutes.  In general, the town is obligated under General Statutes to award the bid to the lowest responsible bidder, in the absence of proof with due diligence conducted, that the bidder is not responsible.  There is one section in Frayda’s language stating “that the statute could be interpreted to allow the local government to award to a higher bidder who is determined to be more responsible without demonstrating that the lowest bidder is not responsible”.  The town could do that, but they would have to have a pretty strong case if the low bidder said “well we may sue you because we don’t feel you had justification to say that this person is more responsible”.  The burden would then fall onto the town, if they elected to go to the next lowest or the third lowest bidder, because they thought they were more responsible; the burden would be on us to prove.  Councilwoman Critz pointed out that the language also says “that local government should not hesitate to obtain information about contractors and should not shy away from awarding to a higher bidder who is qualified to complete the project satisfactory”.  
· After a brief discussion, there was a consensus of the council to go with the recommendation made by Pease for Book Construction.  The council will be provided with the answers to their questions: are there any reports filed with the Better Business Bureau and does Book Construction have an unlimited license.    
· Councilwoman LaMonica made a motion to authorize Pease to proceed with awarding the bid to Book Construction Company of Matthews pending no negative reports at the Charlotte area Better Business Bureaus; if there are none, then Pease would proceed with getting the contractual work started and Councilwoman Coffey seconded.  The motion passed unanimously as follows: 

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica, and Neill 
Nays: None
· Mayor Becker announced that Mr. Gaddy will come back in a few weeks with a contract for approval providing there are no problems with the Better Business Bureau.  Otherwise, the council will be hearing from Ms. Brooks to schedule a new special meeting to award the contract to another bidder.  
3.
Adjournment
· Councilwoman Critz made a motion to adjourn and Councilwoman Coffey seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica, and Neill 
Nays: None

· The meeting was adjourned at 6:28 p.m.

· The next regular meeting will be on Thursday, October 9, 2008 at 7:30 p.m. at the Mineral Springs Volunteer Fire and Rescue Department.

Respectfully submitted by:

Vicky A. Brooks, Town Clerk


Frederick Becker III, Mayor
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