
Town of Mineral Springs
Town Hall  

3506 S. Potter Road
Town Council

Regular Meeting 

August 13, 2009 ~ 7:30 PM 

Minutes 
The Town Council of the Town of Mineral Springs, North Carolina, met in Regular Session at the Mineral Springs Town Hall, Mineral Springs, North Carolina, at 7:30 p.m. on Thursday, August 13, 2009.

Present:
Mayor Frederick Becker III, Mayor Pro Tem Valerie Coffey, Councilwoman Janet Critz, Councilman Jerry Countryman, Councilwoman Lundeen Cureton, Councilwoman Melody LaMonica, Councilwoman Peggy Neill, Town Clerk/Zoning Administrator Vicky Brooks, Attorney Bobby Griffin Tax Collector Libby Andrews-Henson, and Deputy Town Clerk Christina Squires.

Absent:
None.
Visitors:
Douglas Bitner.
With a quorum present Mayor Becker called the Regular Town Council Meeting of August 13, 2009 to order at 7:32 p.m.

1. 
Opening

· Councilwoman Cureton delivered the invocation.

· Mayor Becker explained that Douglas Bitner and his mother were visiting this evening; Douglas Bitner has offered to lead the Pledge of Allegiance.  Douglas Bitner is here working on a civics merit badge project.  Mayor Becker explained that he had met with Douglas this morning to talk about some local government questions that he had.

· Douglas Bitner led the council in the Pledge of Allegiance.

2.
Public Comments
· There were no public comments.

3.
Approval of Town Council Minutes and Monthly Reports 
A. July 9, 2009 Minutes
· Councilman Countryman made a motion to approve the July 9, 2009 minutes as written and Councilwoman Cureton seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None

B. June  2009 Tax Collector’s Report

· Councilwoman Coffey made a motion to approve the June 2009 Tax Collector’s Report as written and Councilwoman LaMonica seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None

C. 2008-2009 Tax Settlement
· Mayor Becker explained that the 2008-2009 Tax Settlement is similar to the final tax report and is one of the prerequisites for the “charge” of this year’s taxes.
· Councilwoman Cureton made a motion to accept the 2008-2009 tax settlement and Councilwoman Critz seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None

D. June 2009 Finance Report    
· Councilwoman Neill made a motion to approve the June 2009 finance report and Councilwoman Cureton seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
E. Tax Collector Order of Collection and Recharge of Prior Years’ Taxes
· Mayor Becker explained the 2009 tax scroll and the Order of Collection was in the agenda packet; the certified total for the current year’s taxes is $63,911.12.  The tax collector’s bond has been renewed and the settlement approved.    
· Councilwoman Critz made a motion to recharge Libby (tax collector) with any prior years’ taxes again and to collect the taxes for this current year and Councilman Countryman seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
4.
Consideration of Seeking Civil Penalties Assessed to Billy C. Privatte
· Mayor Becker explained that Attorney Bobby Griffin has given some advice on this agenda item, so there may be some questions brought up about the status of this zoning violation and what the council wants to do at collecting the penalties.  Zoning Administrator Vicky Brooks explained that it was now up to the council.  Ms. Brooks spoke with Mr. Billy Privatte this afternoon; he is extremely concerned about the civil penalties that have been assessed against him.  Currently Mr. Privatte doesn’t have a home [living with his father], he is out of work, and he would like for the council to abate these penalties.  Councilwoman Critz asked Ms. Brooks to explain the situation.  Ms. Brooks explained that the motor home had been moved and Mr. Privatte has promised to move the Trail Blazer to another place on the property.  Ms. Brooks further explained that she had spoken with the neighbor who had filed the complaint; the neighbor would not complain anymore if the Trail Blazer was moved to another place on the property where it couldn’t be seen.  Mayor Becker commented that is was a large piece of property (5 or 6 acres) at the end of Valley Farm Road and there are plenty of places he could put it where it wouldn’t disturb the neighbors.  Ms. Brooks added that there is apparently a big hole where they were building a basement initially that Mr. Privatte could move the Trail Blazer to.  Councilwoman Coffey commented that the fact is that he was negligent in the first place; he created the situation.  Councilwoman Coffey agreed that in today’s times, the economic times are very challenging for everyone, but in her opinion, if the council does not enforce this, they will never enforce anything in Mineral Springs again, because this will come up each and every time.  Even if it’s for future collections, payments of $5.00 a week or whatever he chooses, but it needs to be paid; it sets a precedent.  Councilwoman Critz addressed Attorney Griffin in saying that they have had discussions in the past about certain things setting precedent, situations have been mentioned where you have a situation where you have “forgiveness” for a debt that doesn’t necessarily set a precedent, but this case is being looked at as an individual case, as a council should they stay consistent or should they have some flexibility to exercise this option.  Attorney Griffin responded that the clerk has done a good job in distinctly putting forth what the rules are and so the council needs to look at that.  If they are going to collect this, they’ve got two methods by which to do it.  If they are not going to collect it, then the better course is to do nothing and that they have not taken any action either way in the end.  There would be no precedent and the council could revisit this; it’s just no action is taken at this time.  Attorney Griffin suggested that the council does need to be careful with any forgiveness of any legitimate statutory ordinance-recognized debt, because they can’t get in the position of showing favoritism; the council has to be consistent.  “If in fact there ever is an occasion for the forgiveness there ought to be justifiable documented reasons that are unique, almost comparable to having listed a tax when in fact the person didn’t live in the district, so I think you need to be careful in any forgiveness”, Attorney Griffin said.  Mayor Becker commented that forgiveness is probably something that is an affirmative action as opposed to just suspending an action; taking no action at this time and therefore the fine is still due and payable, but no action for collection has been taken is a third alternative.  Attorney Griffin responded that the only case law that he was able to find is where after a lawsuit had been filed to collect, the court then did recognize the abatement as part of a court order; the council didn’t do it. The abatement is done then, but it was a judge’s decision and not a legislative action.  Once the ordinances are set, you can’t then go back and say “oh we won’t apply that to me”.  Mayor Becker agreed with Attorney Griffin and Councilwoman Coffey; the council shouldn’t affirmatively forgive a debt.  Attorney Griffin responded that the council should note that it was reported and move on; however, it was their choice.  Mayor Becker commented that the council could do that and not enforce collection at this time or they could instruct the clerk/attorney to go to court to enforce collection.  Attorney Griffin responded that the council could use either of two methods; a statutory setoff method by going through Raleigh (the revenue) or file a lawsuit and go to court to collect.  

· After further discussion by the council, attorney, and zoning administrator it was noted that Ms. Brooks will follow-up with Mr. Privatte to make sure that he has done as promised; the council will table this discussion for further investigation/discussion; will not take any action at this time; any council member can ask that it be placed on a future agenda for discussion; penalties were no longer being assessed since Mr. Privatte had begun the abatement process; and the current penalty assessment is $1,250.  Mayor Becker noted that the town is more interested in abating violations than in collecting money, because collecting money becomes cumbersome; “we’d like the violations abated”.  There are attorney legal fees involved with the town pursuing collection through the court.    Councilman Countryman commented that from a legal standpoint based on what Attorney Griffin has said; the council can’t “kind of” bless this thing and make that $1,250 go away.  Mr. Privatte is obligated to pay; however, the best solution would be to put it aside and deal with it at a later time, because if the council doesn’t follow through then this ordinance has no value.  
· Councilman Countryman made a motion to table it and discuss it at a later time and Councilwoman Coffey seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
5.
Discussion and Consideration of a Donation from a Local Band 

· Mayor Becker explained that this one was puzzling to him and he was seeking guidance from the council.  Bill and Donna Trimble live at the end of Helen Drive and several of their sons are involved in a band, which is somewhat successful.  They are performing a benefit tonight for an infant in Waxhaw who has an intestinal obstruction.  Mr. Trimble contacted Mayor Becker to let him know what they were doing and to ask if there was anything they could do for the community, because they want to give back to the community.  Mr. Trimble didn’t suggest a dollar amount; it’s an open ended thing.  The primary beneficiary of the benefit will be the child.  Mayor Becker told Mr. Trimble that he would have to take it to the council; he thought the council would appreciate a contribution if there were no strings attached.  Mayor Becker suggested that the town is getting a proposal from Ken Newell to do the landscaping at the sign and if a “third party” wanted to pay for that and it gets in the next newsletter that might be something the council might want to do.  Mayor Becker requested guidance from the council.  Councilman Countryman asked who was making the contribution, the family or the band.  Mayor Becker responded that it would be the band raising the funds at the benefit concert.  Councilman Countryman commented that he would be a little bit uncomfortable with that;  is this concert being held with the full understanding that the people who might make a donation are donating not only to help this child, but with the potential of some of that money to help the city of Mineral Springs?  Mayor Becker responded that he believed so; in fact it was on the flyer.  Councilwoman Neill stated that she thought it was nice that they wanted to make a contribution in kind to the town; however, she would hate to accept it, because she would want the funds to go to the infant.  Councilman Countryman commented that if they wanted to make the contribution as a family (a personal contribution) he would have no problem with that whatsoever, but to use this benefit or to use this child as a means to generate money with a portion of it going to the town, because there are a lot of people who may not care about Mineral Springs and would rather see any revenues that are generated from this concert go totally to the benefit of that child.  Councilman Countryman stated that he would prefer that the town not benefit unless their contribution would be a personal contribution from themselves [Trimble’s].  Attorney Griffin suggested that the town should not get in the business of endorsing one band or another; this band can make a contribution with or without the towns’ permission.  The town can refuse to accept the money, but what if another group comes along that the town doesn’t necessarily like or approve of and wants the towns’ endorsement.  They don’t have to have your endorsement to do this either on the print out or here tonight.  Attorney Griffin thought that it was a superfluous request and he encouraged the council not to get in the business of endorsing.  Mayor Becker noted that it wasn’t so much endorsing that he questioned, rather it was how the town would accept it and how the council would decide how it was spent.  Attorney Griffin responded that if somebody walks in the door and wants to make a contribution of money to town, they would take it; the council can choose to accept all donations made to the town, but they shouldn’t get into the business of picking and choosing.   Councilwoman Critz commented that  the town should tell the family, who are Mineral Springs residents, as Attorney Griffin said that it becomes questionable if the council is put in the position (real or perceived) of endorsing a band or any kind of group.  If they want to donate something to the town it should be through their family as a resident of the community just wanting to give back to the community.  Councilman Countryman agreed and further commented that the council should decline this offer, because any money collected should go to the benefit of the child.  There was a consensus of the council that while they greatly appreciated this offer, these particular funds should go to the child.  
· Councilman Countryman commented that anybody in this community that wanted to donate anything to this town should have the right to do that, whether it be a financial contribution or a piece of property, etc., the council can review it and be open to accepting, but at the same time he felt that the town shouldn’t show favoritism.  Councilman Countryman further commented that in this specific case, the council would speak much more as a community in saying “thank you for the offer and we want to give this money to the child”.  Attorney Griffin stated that the town can accept gifts (park benches, trees, landscaping, etc.), but they just shouldn’t do it in recognition and favor of one band over another or lend approval unless it’s for a specific project (greenway, purchase/remodeling of the other building, etc.) that they are seeking money for.  Mayor Becker commented that he would inform Mr. Trimble that the council feels strongly that all proceeds of this benefit need to go to that needy child, but they are open to the Trimble’s coming forward later and making a contribution on their own behalf.  
· Councilman Countryman made a motion that the council feels strongly that all proceeds of this benefit need to go to that needy child and Councilwoman Cureton seconded.  The motion passed unanimously as follows:  
Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
6.
Annexation 
· Mayor Becker reminded the council that he had been fighting with the League of Municipalities on annexation and the League of Municipalities had been fighting small towns on behalf of the big ones.   Mayor Becker pointed out in his lengthy memo on the email chain when finally it looked like “annexation reform” was going to die this legislative session, which it has.  A very bad annexation bill, that even the League hated, passed the house, because it required a referendum.  The League categorically doesn’t want the “R” word anywhere near new annexation legislation, but they didn’t seem to mind cutting low service towns out completely (referendum or not).  That is where it stood; however, when the thing died, Mayor Becker received a return email from Ellis Hankins with a proposal to work together in the next legislative session to find a way to include low service municipalities and not cut them out completely.  Mayor Becker explained that he had sent Mr. Hankins an email with some suggestions and in Mr. Hankins return email he stated that he “liked” one of the paragraphs.  Mayor Becker told Mr. Hankins he would be going to the council to have them re-draft their position paper on what they’d like to see on behalf of small towns. [The draft position paper was included in the agenda packet]  Mayor Becker explained that he changed wording in the draft, which literally eliminated any general referendum provision, but to keep the door open.  If the league is so concerned about small towns being the “evil ones” those towns can take the referendum hit.  If the last annexation that Mineral Springs did had been put to a referendum it would have passed with flying colors, Mayor Becker believed.  They don’t want small towns saying they are willing to go the referendum route, but if the small towns that they want to cut out go to someone like [Senator] Dan Clodfelter who is clamoring for referendums, and they are willing to accept a referendum, maybe we can meet somewhere and get the League to endorse something that won’t cut small towns out permanently from ever being able to do involuntary annexation.  Most of the paragraphs in the re-drafted position paper are from the original paper, which the League ignored.  Mayor Becker added a few things to this draft to see what they will do for us and he will keep positive communications open with the League.  Mayor Becker added that he can’t speak for the council, but it seems to him that if we’re ever going to pursue annexation, being able to do it by jumping through more hoops and having a higher bar is better than being told “well you class of municipalities are the 40 municipalities in the state that just don’t get to annex at all”, which is how the proposal that the League was endorsing was written.  Mayor Becker looked at a League publication and the Department of Revenue publications of tax rates that showed approximately 40 municipalities out of the 554 in the state that had tax rates between 0.00 and 0.07 that didn’t appear to provide the two services that would be required.  They would never be able to annex, because there was no process for them; this just seemed unfair.                                          
· Attorney Griffin suggested that Mayor Becker ask Mr. Hankins to refer the position letter to the appropriate committees for their review.  Mr. Hankins can let Mayor Becker know who is on those committees, so that they can be lobbied.  Mayor Becker asked if he should include that in the cover letter that goes along with the position paper.  Then the internal committees will be lobbied during the off session until the legislature convenes next May.  
· Councilwoman Critz made a motion to approve the draft with the cover letter suggested by Attorney Griffin and Councilwoman Neill seconded the motion.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
7.
Consideration of an Ordinance Regulating Town Hall Hours of Operation and Other Town Hall Use Policies 

· Mayor Becker explained that Ms. Brooks drafted a town hall hours/policies ordinance as recommended by the council and attorney at last month’s meeting.  Councilwoman Critz asked Attorney Griffin if he thought this ordinance covers the town’s position enough.  Attorney Griffin responded that it was a good starting point and he recommended it.
· Councilwoman LaMonica made a motion to adopt O-2009-01 and Councilman Countryman seconded the motion.  The motion passed unanimously as follows: 
Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
· The Ordinance is as follows:  

STATE OF NORTH CAROLINA


TOWN OF MINERAL SPRINGS

AN ORDINANCE ESTABLISHING 

TOWN HALL HOURS OF OPERATION AND 

OTHER TOWN HALL USE POLICIES

O-2009-01


Section 1.
Town Hall Hours of Operation
The Mineral Springs Town Hall will be staffed and open to the public on Monday, Tuesday, and Thursday from 10:00 a.m. to 2:00 p.m. with the exception of any Federal holidays that occur on the aforementioned days of the week.  Town staff is granted the authority to use the Town Hall during periods when it is not open to the public and to schedule appointments during the “off hours”.  These hours of operation shall be posted in a conspicuous place near the principal entrance to the building.


Section 2.
Public Areas

The lobby, internal hallway, and rest room facilities are considered “public areas” and shall be accessible to members of the general public while they are conducting official town business with town staff during the official hours of operation. The conference room and council meeting room, while also considered “public areas”, shall only be accessible to members of the general public during official meetings or at the discretion of staff. Interior offices, maintenance areas, and closets are not considered “public areas”, and shall be made accessible to the general public and outside maintenance personnel only with staff permission and supervision.

Section 3.
Door Locking

The Mineral Springs Town Council recognizes possible safety issues with employees working alone in the Town Hall; therefore, the Town Council grants employees who are working in the Town Hall alone, at the employees’ discretion, authority to keep the doors locked and to utilize the speaker system/door opener provided for allowing entrance to the building.


Section 4.
Staff-Approved Uses of the Town Hall

The Mineral Springs Town Council recognizes that while the Town Hall is a public facility, it is not intended that it serve as a “community center”; maintenance, security, and staffing considerations place practical limits on the types of uses that may be made of the Town Hall. Therefore, the Town Council authorizes the Finance Officer and Town Clerk to approve and schedule official meetings of governmental and public safety entities at the Town Hall facility.  Council also authorizes any town boards, committees, or other bodies created by and serving under authority of the Mineral Springs Town Council to schedule meetings at the Town Hall in cooperation with staff. Meetings and uses by all other persons or entities must be specifically approved by the Mineral Springs Town Council.  


Section 5.
Effective date 


This ordinance will be effective on the date of adoption.



ADOPTED this 13th day of August, 2009.  Witness my hand and official seal:

S/Frederick Becker III









Frederick Becker III, Mayor


Attest:


S/Vicky A Brooks



Vicky A. Brooks, Town Clerk
8.
Union County Commissioner Governance Advisory Committee Report and Consideration of Appointing an Alternate Representative
· Councilwoman Critz reminded the council that they had appointed her to this Governance Committee Advisory Board for the County Commissioners and explained that she had to miss the first meeting due to conflicts and the third meeting was in July.  Councilwoman Critz contacted Councilwoman Neill to explain that she thought it’s very important to have an alternate, because it’s a very important committee and they were suggesting alternates; Councilwoman Neill attended that last meeting with Councilwoman Critz.  The objective of this group is to serve as an advisory committee to look at how our county commission board is currently set up with five “at-large” commissioners and whether or not the group should propose a referendum in 2010 to change that.  Basically it’s boiled down to there being no more than seven commissioners (total), but it’s very up in the air how many would be “at-large” and how many would be from “districts”.  There’s a strong push from one direction to have more “district” representation than “at-large” representation.  Councilwoman Critz stated that it was her view that that is not an appropriate view to take and asked for the council’s input.  The council doesn’t have to say anything tonight; they can call her later.  Councilwoman Critz explained that she has gone to our Institute of Governments “bible” and she will be talking with them next week before the August meeting.  There are some statistics that the committee has already provided, as far as what the percentages of other counties in the state of North Carolina have.
· Councilwoman Critz explained her position and why; she believed that every citizen in Union County or any county should be able to vote for the majority of people that will be representing them.  For example, there are seven county commissioners; four are “at-large” and three are “district”, which means that every single member of Union County will be able to vote for five of those seven, they’ll be able to vote for the four “at-large” and for the one that is in their district.  This keeps the people as a whole, being able to vote for a majority of their representatives and it leaves less opportunity for manipulation.  The push is that there is more opportunity for representation by having more “districts” than “at-large” districts.  Councilwoman Critz explained that she had done a little research, reviewed the statistics and you may be able to talk that up, but there’s no factual base for that.  “I just think that part of what we have to maintain is representative government and part of what makes us unique on the municipal and county level is that we are local government and we do have the opportunity to be public servants as opposed to professional politicians and I just think it’s an opportunity that we should guard closely”, Councilwoman Critz said.  
· Councilwoman Critz requested that the council officially appoint Councilwoman Neill as her alternate.  Councilwoman Neill attended the July meeting and is very much attuned to what the dialogue is amongst the committee members.  
· Councilwoman Critz added that this group will be taking a position of giving the county commissioners a minimum of one and hopefully not more than two options to go with.  It will be their responsibility to make that decision; however, they are taking the advisory committee seriously and valuing the input/research.     
· Councilman Countryman made a motion to appoint Councilwoman Neill as the alternate to the Union County Commissioner Governance Advisory Committee and Councilwoman Cureton seconded.  The motion passed unanimously as follows: 

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
· Councilman Countryman went on record saying that he fully supported what Councilwoman Critz has said and is personally very against district representation.  It can be very tainted at times and once that occurs, the political climate becomes very skewed and if we have commissioners that are representing all the people of Union County and to the best interest of those people, Councilman Countryman thought that every voter ought to have the right to vote their conscience/heart and vote those people in that they feel will serve them best; therefore, he would take a stance of an “at-large” majority versus “district” representation.  Mayor Becker commented that there actually have been proposals of not having any “at-large” at all.  Councilwoman Critz responded that was correct.  
9.
Mayoral Proclamation Designating September 17th – 23rd Constitution Week

· Mayor Becker explained that this was the first time this has come to his attention that we designate, as the United States, September 17th through September 23rd as Constitution Week via Proclamation.  Mayor Becker further explained that this is a Mayoral Proclamation and it will be in effect; Ms. Brooks will print it on nice paper and it will displayed out in the lobby during Constitution Week.  Councilwoman Critz added that one of her sons is a lieutenant in the Marine Corps and being at Quantico they visited Mount Vernon, which is a beautiful place and she realized that this whole area has been taken care of for the past 100 years (approximately) by this society, the Daughters of American Revolution.  They also purchased land that is visible from Mount Vernon in order to keep it from being developed so that even the view looking out from the canal area and other areas from the mountain is preserved as well as the land.

· Mayor Becker proclaimed September 17th, 2009 through September 23rd, 2009 as Constitution Week and read the proclamation.   
· The proclamation is as follows:

Proclamation

Constitution Week

September 17th – 23rd, 2009


Whereas, The Constitution of the United States of America, the guardian of our liberties, embodies the principles of limited government in a Republic dedicated to rule by law; and


Whereas, September 17, 2009 marks the two hundred twenty-second anniversary of the framing of the Constitution of the United States of America by the Constitutional Convention; and 


Whereas, it is fitting and proper to accord official recognition to this magnificent document and its memorable anniversary, and to the patriotic celebrations which will commemorate it; and


Whereas, Public Law 915 guarantees the issuing of a proclamation each year by the President of the United States of America designating September 17 through 23 as Constitution Week


Now, Therefore I, Frederick Becker, III, by virtue of the authority vested in me as mayor of the Town of Mineral Springs in the State of North Carolina do hereby proclaim the week of September 17 through 23 as

Constitution Week


And ask our citizens to reaffirm the ideals the Framers of the Constitution had in 1787 by vigilantly protecting the freedoms guaranteed to us through the guardian of our liberties.


In Witness Whereof, I have hereunto set my hand and caused the Seal of the Town to be affixed this 13th day of August of the year of our Lord two thousand and nine.

S/Frederick Becker III









Frederick Becker III, Mayor

ATTEST:







S/Vicky A Brooks








Vicky A Brooks, Town Clerk

10.
Consideration of Authorizing the Town Clerk/Administrator the Discretion ot Hire or Terminate Office Assistant/Deputy Town Clerk and Consideration of Going into Closed Session per G.S. 143-318-11 (6)

· Mayor Becker explained that this was Councilwoman Neill’s agenda item and it was just to clarify Ms. Brooks’s authority on a personnel issue.  Councilwoman Neill explained that this was not a reflection on any employee; this is not an evaluation.  This was to establish a policy for the position of deputy clerk, which is overseen by Ms. Brooks.  The council discussed this several months ago; however, they left the door open and they need to close the door.  Councilwoman Neill felt that Ms. Brooks should be allowed the authority, by this council, to hire and terminate any employee that reports directly to her.    There should also be policy suggestions to ensure that proper steps and guidelines are followed: 1) an evaluation; the employee should be given a chance to change their performance/attitude; 2) the council should allow for termination for cause; if the employee becomes violent, threatens anyone, steals from the town, or is insubordinate there shouldn’t be an exit interview, Ms. Brooks should have the authority to abruptly remove the employee; 3) when the exit interview is  given there should be someone present from the council as a witness; 4) the employee should be given the choice of voluntary termination (resignation) or involuntary termination; 5) a letter of termination should be included with a list of any items that belong to the town (keys, software, security passwords); 6) security passwords issued need to be changed; and 7) a council member should be appointed as a consultant to Ms. Brooks in rendering a final decision.  Councilwoman Neill reiterated that this was not a reflection on Ms. Christina Squires; it is just the need to clarify this policy.  Councilwoman Neill commented that she didn’t think it was fair for Ms. Brooks to have to wait for a council meeting to make a determination.
· Councilwoman Coffey noted that when the council was putting on this position it was her recommendation that Ms. Brooks have the position of hiring and firing; however, she believed there was some stipulation that it couldn’t be.  Mayor Becker responded that the council never clarified that and asked Attorney Griffin if the council could delegate that authority to anybody.  Attorney Griffin responded that it could be the towns’ policy that supervisors have that authority.  Mayor Becker clarified that the last time the council discussed this they got “hung up”, since they were in closed session for a personnel evaluation and it became cumbersome; policy issues didn’t get discussed because you can’t discuss policy in closed session, so things just fell through the cracks and it was left open ended.  Councilwoman LaMonica asked if in the scope of the town clerk job description does it clearly delineate the fact that there are supervisor responsibilities and included with that come interviewing, hiring, coaching, training, termination, firing.  “Is it included in the job description”?  Mayor Becker responded that would probably have to be added to the job description if the supervisor has some of those responsibilities.  Councilwoman Critz mentioned that Ms. Brooks works for the council and whoever works for her also works for the council; this is where the council stood in a previous discussion.  Attorney Griffin responded that in some towns the council does all of the hiring and dismissing; however, he represents one who is just going through that, it was a sharp conflict (3-2 vote) from the council, which reversed that and now it’s the department heads who have the authority to hire and dismiss.  Attorney Griffin advised that the council can do that; they can either keep that as a council or they can set some policies and procedures that allow the department heads [the authority].  Mayor Becker noted that there are several positions that don’t have any supervisor aside from the town council; the finance officer, the tax collector, and the clerk report directly to the town council, which is why they have to make reports to keep the town council well-apprised of what those employees are doing.  Attorney Griffin questioned if Mayor Becker was talking about “employees” rather than “appointed” positions.  Mayor Becker responded “right”, in some ways those are statutory positions, there has to be a clerk/tax collector, but they’re still employees and they don’t have a supervisor.  Ms. Brooks can’t hire or evaluate the tax collector or finance officer and Mayor Becker can’t evaluate Ms. Brooks.  Attorney Griffin responded that the council may wish to formalize these promises here, although he suggested that they not formalize that a council person act as a consultant when the clerk as got to make a decision (that ought to be her decision alone).  Councilman Countryman commented that before the council moves ahead it is essential to have a very defined job description for both positions.  In Ms. Brooks’ case, it should include not only her normal duties, but also her supervisory duties.  Councilwoman Coffey noted that we have a job description, but it is not imminent to include in the job description that Ms. Brooks is hiring/terminating.  Attorney Griffin advised that it should be since Ms. Brooks does not have the public’s authority to hire/fire unless the council delegates it to her.  Mayor Becker responded that if the council wishes to extend this supervisory authority to Ms. Brooks, then that could be in the motion to direct her to amend the job description.   
· Councilwoman Coffey made a motion to upgrade Ms. Brooks’ job description to include hiring/terminating and any other items that may come up before we end this meeting.  Attorney Griffin recommended that the council approach it generically, not specifically (supervisors or department heads have that authority).  Mayor Becker commented that there could be a tax department with a delinquent tax collector that works for the tax collector who would then be the department head with employees.  Councilwoman LaMonica asked if the council, in this particular situation, where there is an existing position with a scope that is set and the council is looking at modifying that scope and making it larger, can the council also tag-a-long the fact that because there are legal nuances attached to interviewing, hiring, firing, disciplinary action procedures etc., that the appropriate training be made available so that any individual in that position would have the opportunity to have some coaching and some formal training in that regard.  Perhaps COG offers that or if any other resources, but there’s certainly plenty out there in this particular situation.  Attorney Griffin mentioned that there is a five-day course that is advertised now.   Mayor Becker noted that there is a motion on the floor and asked if the council wished to add the training aspect to it.  Mayor Becker stated that the motion should basically spell out what the position of clerk as a department head should be and asked if that is what the motion says.  Councilwoman Coffey responded absolutely.  Councilwoman Critz seconded the aforementioned motion.  The motion passed unanimously as follows:  
Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None
· Councilwoman Critz asked if Ms. Brooks felt comfortable talking with any of the council as an advisor on an issue if the council needed to establish that.  Attorney Griffin responded that the council should stay out of it, because there has to be an appeals process and the council is the jury.  Councilwoman Critz clarified that Ms. Brooks should not contact any one of the council members individually.  Councilwoman LaMonica added that was why she was asking about the resources issue.  Attorney Griffin commented that the League does a very good job in counseling and recommending personnel policies.  The Institute of Government has a five-day workshop, but the town is looking for a little bit and they probably want to give you a lot.  Mayor Becker commented that it was “overkill” for what the town would need.  Ms. Brooks mentioned that you can email them or call them if you have questions.  Attorney Griffin concurred that Ms. Brooks would have resources available.      
11. 
Other Business
· There was no other business.      
12. 
Adjournment
· Councilwoman Coffey made a motion to adjourn and Councilwoman Neill seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, Cureton, LaMonica and Neill 
Nays: None

· The meeting was adjourned at 8:51 p.m.

· The next regular meeting will be on Thursday, September 10, 2009 at 7:30 p.m. at the Mineral Springs Town Hall.

Respectfully submitted by:

Vicky A. Brooks, Town Clerk



Frederick Becker III, Mayor
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