
Town of Mineral Springs
Town Hall  

3506 S. Potter Road
Town Council

Organizational Meeting / Regular Meeting 

December 10, 2009 ~ 7:30 PM 

Minutes 
The Town Council of the Town of Mineral Springs, North Carolina, met in an Organizational Meeting and Regular Session at the Mineral Springs Town Hall, Mineral Springs, North Carolina, at 7:30 p.m. on Thursday, December 10, 2009.

Present:
Mayor Frederick Becker III, Mayor Pro Tem Valerie Coffey, Councilwoman Janet Critz, Councilman Jerry Countryman, Councilwoman Peggy Neill, Town Clerk/Zoning Administrator Vicky Brooks, Attorney Bobby Griffin and Deputy Town Clerk Christina Squires. 
Absent:
Councilwoman Lundeen Cureton, Tax Collector Libby Andrews-Henson, and Councilwoman Melody LaMonica.
Visitors:
Jimmy Critz.
With a quorum present Mayor Becker called the Regular Town Council Meeting of December 10, 2009 to order at 7:35 p.m.

1. 
Opening

· Mr. Jimmy Critz delivered the invocation.

· Pledge of Allegiance.
2.
Organizational Meeting

A.
Reading of votes from the regular election held on Tuesday, November 3, 2009

· Town Clerk Vicky Brooks stated for the record that the mayoral election votes were as follows at the Springs Precinct: Frederick Becker - 178 votes; write-ins – 18;  Town Council: Charles Bowden – 51 votes; Jerry Countryman – 172 votes; Janet Critz – 159 votes; Melody LaMonica – 174 votes; and write-ins – 7.  In the Mount Carmel Precinct, the votes were as follows for the mayoral election: Frederick Becker – 9 votes; write-ins – 0; Town Council: Charles Bowden – 4 votes; Jerry Countryman – 9 votes; Janet Critz – 8 votes; Melody LaMonica – 7 votes; and write-ins – 0.  The total votes for all precincts were as follows for mayor:  Frederick Becker – 236 votes; write-ins – 21. Town Council: Charles Bowden – 74 votes; Jerry Countryman – 219 votes; Janet Critz – 215 votes; Melody LaMonica – 215 votes; and write-ins 14 [Ms. Brooks did not read the results for the Waxhaw Elementary or Waxhaw Bible Church precincts].
· Mayor Becker stated that the winners were Jerry Countryman, Janet Critz, and Melody LaMonica for Mineral Springs Town Council.
· Mayor Becker noted that Councilwoman LaMonica was out of the country this evening and Councilwoman Cureton was unable to attend this evening. 
B.
Administer Oath of Office to Mayor and Council Members
· Town Clerk Vicky Brooks administered the Oath of Office to Mayor Frederick Becker.
· Mayor Becker administered the Oath of Office to Councilwoman Janet Critz.
· Mayor Becker administered the Oath of Office to Councilman Jerry Countryman.
C.
Nomination and appointment of Mayor Pro-Tempore

· Councilwoman Coffey made a motion to nominate Councilman Jerry Countryman as Mayor Pro-Tempore and Councilwoman Neill seconded. The motion passed as follows:
Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None

· The mayor and council thanked Councilwoman Coffey for serving as the Mayor-Pro Tempore for the past two years.
3.
Public Comments
· There were no public comments.
4.
Approval of Town Council Minutes, Duplicate Taxes, and Monthly Reports 
A. November 12, 2009 Minutes
· Councilwoman Neill pointed out that there was a correction on page 72 under the Community Watch meeting item.  Councilwoman Neill stated that she believed that the meeting was on October 27, 2009; this could be a typo or she could have said the 7th.  Mayor Becker responded that it will be checked for accuracy; however, the minutes should reflect the proper meeting date.    
· Councilwoman Neill made a motion to approve the November 12, 2009 minutes with the correction of the date on page 72 being changed from October 7, 2009 to October 27, 2009 and Councilman Countryman seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None

B. October 2009 Tax Collector’s Report

· Councilwoman Critz made a motion to approve the October 2009 Tax Collector’s report as written and Councilwoman Coffey seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None

C. Duplicate Taxes
· Councilman Countryman made a motion to approve the duplicate tax refund in the amount of $81.97 to Michael LaPointe and Councilwoman Neill seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None
D. October 2009 Finance Report
· Councilwoman Neill made a motion to approve the October 2009 finance report and Councilwoman Coffey seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None
5.
Consideration of a Resolution to Adopt Legislative Positions
· Mayor Becker explained that the council had adopted a similar resolution during the last legislative session.  This was put together by the clerks and managers; the mayors/commissioners conference has reviewed it and has recommended that for the short session coming up that we consider restating our support of these general legislative positions.  Most of the positions don’t endorse a specific bill; they are a broad policy position to take.  Councilwoman Critz asked if this was exactly the same as the last resolution.  Mayor Becker pointed out that the memo says that changes from last year’s recommended list are highlighted in bold; therefore, you can see that it really is the same list, except for the last one, which is the Union County Commission Governance, which is to try to keep the legislature from tampering with the process.  Mayor Becker also pointed out that the change to diverse funding was added specifically to protect local revenues (ABC sales, privilege licenses); this doesn’t apply to Mineral Springs, because we do not collect either of them.  There have been some bills about taking those revenue sources from municipalities.         
· Councilwoman Neill made a motion to approve the resolution (R-2009-10) to adopt legislative positions and Councilwoman Coffey seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None
· The resolution is as follows:
TOWN OF MINERAL SPRINGS

RESOLUTION TO ADOPT LEGISLATIVE POSITIONS FOR THE 

2010 SHORT SESSION OF THE NORTH CAROLINA GENERAL ASSEMBLY

R-2009-10

THAT WHEREAS, the clerks, managers, and other staff of Union County, North Carolina and Union County Municipalities met and developed a list of legislative positions for Union County local governments for the 2010 Short Session of the North Carolina General Assembly, and

WHEREAS, after discussion with county and municipal elected officials, the list of legislative positions include the following:

· Collective Bargaining – Oppose any efforts to allow collective bargaining for public sector employees, to include payment of union dues by payroll deduction.

· Transportation Infrastructure Funding – Protect all state collected locally shared revenues collected for transportation purposes. Oppose adding additional requirements or responsibilities to municipalities and counties for transportation funding and maintenance.

· Mental Health – Continue to protect state resources for the provision of Mental Health, Developmental Disability, and Substance Abuse Services, particularly for local crisis services, that are available to all State citizens.

· State Budget – Recognize that municipalities and counties are under the same budget pressures that face the State Budget, and to oppose any actions to reduce state collected locally shared revenues for local governments. 

· Diverse Funding for Local Governments – Authorize Local Governments to utilize various methods of funding in addition to the property tax, and to protect authorized sources of revenue. Specifically protect local revenues from ABC sales, and protect local privilege license tax revenues.

· Monroe Bypass Funding – Protect funding sources and appropriations for the planned Monroe Bypass Project.

· Annexation – Support municipal authority to annex, recognizing that some changes to municipal annexation authority are warranted.

· Moratoriums – Oppose legislation that would make it more difficult for local governments to enact moratoriums.

· Union County Commission Governance – Ask State elected leaders to respect the local process established by the Union County Commissioners to determine the composition, terms, and governance style of the Union County Board of Commissioners.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Mineral Springs hereby adopts this list of legislative positions for the 2010 Short Session of the North Carolina General Assembly.

BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the other Municipal governments in Union County, to the Clerk to the Board of Union County, to Governor Beverly Perdue, and to the members of the Union County Legislative Delegation.

ADOPTED this the 10th day of December, 2009. 

S/Frederick Becker III
Frederick Becker III, Mayor


Attest:


S/Vicky A Brooks



Vicky A. Brooks, CMC, Town Clerk

6.
Deliberation of Funding the David Lawrence Distinguished Professorship Campaign

· Mayor Becker explained that this is simply a question of whether the town wanted to participate in helping fund the David Lawrence Distinguished Chair at the School of Government; is it a type of effort that the town council feels they should fund at any level?  Councilwoman Critz commented that she had thought about this, because she has been the recipient, on two occasions, of information from the School of Government and David Lawrence specifically that she believed had a great value to the council in governing the town.  For example: needed information in the area of the vacant seat that Councilwoman Coffey now takes and information on the governance committee.  Councilwoman Critz stated that she would personally like to see the town do something; a one-time thing to show our appreciation, because we have benefited as a town and as a county.  Every community benefits indirectly, because of the training that every elected official gets.  Councilwoman Neill concurred and commented that she has contacted David Lawrence in the past; he is always available to anyone to call or email.  Mayor Becker pointed out that the town is a member of the School of Government; we pay dues every year and they are very low ($187 approximately), which is based on population.  Each year when the School of Government requests their dues they also say they will gladly accept contributions and Mayor Becker believes that some member governments have made contributions over the years and continue to do so, as well as foundations and private organizations.  Mayor Becker added that he thought this is one the best schools of government in the country.

· Councilwoman Critz asked Mayor Becker, as finance officer, what he would recommend that was within the town’s budget.   Mayor Becker responded that the town has a “pool of funds”, which is usually around $8,000 that is available to non-profits and we tend to focus on the locals; however, we’re not bound by that.  The council has occasionally given earlier in the year a single grant; they are usually the smaller ones ($250, $500) to an organization like the fire competition or the Waxhaw Museum.   Typically the council waits until the end for everybody and will “divvy” it up.  Mayor Becker reported that the money is there, the council just needs to keep in mind that anything they would contribute would possibly necessitate a sharper pencil to allocate to the non-profits later in the year or else adding a budget amendment.  Councilman Countryman asked if it would it be fair to say that there’s probably more that would come from the recognition of a benefit from the School of Government than the actual financial contribution;  meaning that we recognize the importance and that a minimal contribution recognizes that importance.  Mayor Becker responded that he thought it did; they won’t be offended by recognizing them with a small contribution.  

· Councilman Countryman made a motion to contribute $250 to the School of Government to endow the David Lawrence Distinguished Chair as thanks for that service that the School of Government provides and the inspiration that David Lawrence has provided.  Councilwoman Coffey commented that this man does a job and this is what he is paid to do; it is her opinion that it would be more appropriate to make a donation to the school rather than the individual professorship.  Attorney Bobby Griffin commented that the Municipal Lawyers’ Association has been involved with this, because they solicited money from all the lawyers who represent towns and they made a contribution over a three-year period.  This professorship will go to the benefit of counties and towns; they’ll be teaching seminars that you go to if you want to go.  “It’s not for the undergraduate school there; it’s for the Institute of Government”.  Mayor Becker clarified that this is a contribution to the School of Government; it’s just in the name of David Lawrence (to endow a professorship).  Councilwoman Critz seconded the above motion as stated by Councilman Countryman.  The motion passed unanimously. 
Ayes: Coffey, Countryman, Critz, and Neill 

Nays: None 
· Mayor Becker commented that he has also benefitted from the School of Government through finance professor Greg Allison; getting advice for capital project ordinances for example. 
7.
Update on the Engage Program
· In the absence of Councilwoman LaMonica, Mayor Becker explained that they are back to working on the sewer thing, because it may be a fit.    
· Mayor Becker explained that the DOT bicycle or pedestrian grant, which Councilwoman LaMonica heard about with a four week window to get an application in by December 4th, was extremely complicated.  It requires a 20% match and the grants are in the neighborhood of $30,000.  The project is strictly a planning grant, so you are expected to have a consultant that you have already received an RFP (Request for Proposal) from to draw up the pedestrian plan or bicycle plan for your municipality.  This is something that the planning board/staff may want to look at and the town may be in a position for the next funding cycle, which is December of 2010.   This is something to look forward to, but it doesn’t lay the first foot of cement for a sidewalk, it is a planning grant that could open the town up to have a professional plan executed and to future grants for actual construction.  Mayor Becker added that the bad news was that he had to tell Councilwoman LaMonica that he could not apply for this grant at this time.    
8.
Clean Water Management Trust Grant Documents
· Mayor Becker explained that we are close to closing on the grant, which they started working on in February of 2007.  They believe that they’ve got the final paperwork sent to Robin Hammond (Real Property Counsel) at the Clean Water Management Trust Fund and maybe they are going to get the funds released next Tuesday with a closing by the end of next week.  Mayor Becker reminded the council that they saw these documents (two conservation easements and the Memorandum of Understanding) two or three months ago, which he will sign at closing; therefore, these need to get specific approval by the council because they are effectively contracts.   
· Mayor Becker pointed out that his memo was pretty clear; he tried to give the council a clean copy with just wording that has been changed, and if it was changed in response to one of Attorney Griffin’s recommendations he had made note of that.  Mayor Becker went over the documents page-by-page.  Clean Water Management Trust Fund Conservation Easement:  page 2 is just technical stuff; page 3 was discussed with Attorney Griffin and it is thought to be a combination of what was changed in paragraph “B” about being a municipal government and this being a public use; the “C” on page 4 gives the town the right (not that we intend to do it) to potentially put in paved trails in a couple of locations; the easement would allow for a trail head at the Pleasant Grove Road area in addition to McNeely Road (other property); and there is now a specific paragraph on horseback trails, which is very important because there is heavy use of this facility by horse riders.  
· Catawba Lands Conservancy Conservation Easement: on page 6 of 20 the business use paragraph was deleted, because it is irrelevant; there was a slight wording change in the uses on the bottom of the page; item 6 on page 8, although it didn’t really cause a problem having wording that the general public is not granted access to the property under this agreement, it almost sounded like the public is being kept out, which wasn’t the intention of the wording, but Attorney Griffin, RoxAnne Smith, and Mayor Becker all agreed to take it out; no changes were made to paragraph 7 although Attorney Griffin had suggested that the town put the liability on the other party, they would not accept it; the same thing occurs on page 10 where the grantee, which is not the town, is entitled to recover all reasonable attorney fees if the town fails in allowing them to enforce the agreement; and on page 12 there were numerous changes made in paragraph 18, which involved “related parties”, because conservation easements are often made on private property (owned by families), so there was no point in having that standard “related parties” language (wives and descendants) in our case, because the town does not have them. Therefore, that language was deleted from that paragraph on Attorney Griffin’s suggestion.
· The Memorandum of Understanding is simply for the town to agree to allow the Catawba Lands Conservancy to monitor the easement, which is held by the State as a third party.  The only change that was made to that was in section 4, paragraph 2.  The legislature had established the North Carolina Conservation Easement Endowment Fund since all of this started and now all of that endowment money for stewardship and monitoring is kept in that fund and disbursed directly from that fund to the monitoring agency.  There was that language where it would pay them up to $1065 per year, but no more than what we get from reimbursements from the State; it cuts out the town as the middle man, and the State will just distribute those funds directly to the monitoring agencies.
· Mayor Becker stated that those were the changes that were made and asked the council if they had any questions on the three documents before they considered adopting them.  Councilwoman Critz commented that she appreciated all of the hard work done by Mayor Becker and Attorney Griffin.  
· Councilwoman Critz made a motion to approve all three and each of the documents [two conservation easements and the MOU] and Councilman Countryman seconded.  The motion passed unanimously as follows:
Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None
· Mayor Becker commented that he hoped that he would be able to hold up the deed and say “we closed on it” at the January meeting.  
9.
Consideration of Reappointing Planning Board Members
· Councilman Countryman asked if any of these candidates indicated a lack of willingness to serve and or if there was any reason that they should not be reinstated.  Zoning Administrator Vicky Brooks responded no, these candidates are good quality members.  Mayor Becker pointed out that two of them were here this evening and we could ask them.  Ms. Brooks noted that she had not yet heard back from Lisa McCoy.  

· Councilman Countryman made a motion to reappoint Wanda Glenn, Bettylyn Krafft, Lisa McCoy, and Bob Neill and Councilwoman Coffey seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None
· Councilman Countryman took the opportunity, while these members were present, to thank them for their service.    
· The reappointed terms will expire in January of 2013.  
10. 
Other Business
· Councilwoman Neill asked if the Union County Commissioners meeting was Monday night [December 14, 2009].  Mayor Becker responded that it was Monday night and he is still planning on being there to talk about (during public comment) the fire department’s needs, which will hopefully “piggy-back” onto the future support to the towns needs as well.  Council members Countryman, Critz, and Neill indicated they would be attending also.  Mayor Becker pointed out that they won’t be able to sit together, so they won’t have a quorum discussing things.  
· Councilwoman Neill commented that the Christmas tree in the lobby was beautiful.
· Mayor Becker commented that it took fifty man hours to get the Christmas lights fixed, which included Wanda Glenn volunteering her help for a half day.  Mayor Becker noted that you will notice that all of the ones that are lighted are fully lighted with no missing strands.  An electrician has been called for the lights that are not working.    
· Councilwoman Neill asked what was up with Duke Power.  Mayor Becker responded that he began calling Duke Power six to eight weeks ago and going out at night banding the poles that were bad.  There were five street lights that were out (of the ten).  Those five were banded and at the end of a two week period, four were still not working, but all of the bands were taken off.  Mayor Becker called again and they got two more lights fixed in the next two week cycle; he called again and one more got fixed.  There is currently one more that needs to be fixed, which is in front of the Barber Shop.   
11. 
Adjournment
· Councilwoman Coffey made a motion to adjourn and Councilwoman Neill seconded.  The motion passed unanimously as follows:

Ayes: Coffey, Countryman, Critz, and Neill 
Nays: None
· The meeting was adjourned at 8:20 p.m.

· The next regular meeting will be on Thursday, January 14, 2010 at 7:30 p.m. at the Mineral Springs Town Hall.

Respectfully submitted by:

Vicky A. Brooks, CMC, Town Clerk



Frederick Becker III, Mayor
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